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DECLARATION OF PRAIRIE BROOK

THIS DECLARATION is made as of the 1st day of May, 2005, by HIDDEN CREEK, L.L.C., a Kansas fimited liability
company (“the Developar™).

RECITALS;

A. Developer owns the following described reat property (together with any land which hereafter may be made
subject to this Declaration, as herein provided, the “Neighborhood”):

Lots 1-62 inclusive and Tracts A-E inclusive of Hidden Creek First Plat, a subdivision in the City Olathe, Kansas fited for
record on June 20™, 2005 in the office of the Register of Deeds of Johnsan County, Kansas and recorded in Book 200508
at Page 008935, and Lofts 63 and 84 of Hidden Creek Sacond Plal, a subdivision in the City of Otathe, Kansas filed for
record on September 127, 2005 in the office of the Register of Deeds of Johnson County, Kansas and recorded In Book
200509 at Page 003897,

B. Developer intends (but shali not be obligated) to develop the Neighborhood or cause it to be developed by
others as a single-family residential development.

C. Developer desires to create a community association, the members of which shall be the owners of individual
lots within the Neighborhood, for the purposes of maintalning the appearance and quality of certain common fadllities and amenities
serving the entire Neighborhood, providing certain services to the lot owners and for the ather purposes herein set forth.

D. Developer desires to establish easements, covenants, conditions, restrictions and obllgations upon the
Neighborhood, alt for the purpose of enhancing and preserving the value, desirability and atiractiveness of the Nelghborhood.

NOW, THEREFORE, Developer hereby declares that afl property within the Neighborhood shall hereafter be held,
transferred, sold, conveyed, mortgaged, leased, occupled and used subject to the covenants, conditions, restrictions, assessments,
liens, easements, privileges, rights and other provisions hereinafter set forth, alf of which shall run with the land and be binding upon
all propernty within the Neighborhood and all parties having or acquiring any right, title or interest in or to any property within the
Nemghborhood, and shall Inure ta the benefit ot and be a burden upon each owner of land within the Neighborhood.

ARTICLE 1
OEFINITIONS
The following terms as used In this Declaration shall have the meanings set forth below unless the context clearly requires
otherwise:
1.1 “Assessable Lot™ means sach Lot owned by a person or parsons or entity or entities other than Developer or

any Builder; provided, however, that a Lot conveyed by Developer to a Bullder which is stilt owned by such Builder on the date
which is 14 months after the recording of the deed from Developer o such Builder shafl be an Assessable Lot.

1.2 “Asgessment’ shall mean any annual t, special nt, maintenance assassment or
instaliment thereof, which is levied on Lots by the Assoclation in accordance herewith.

1.3 “Assoclation” means the Prairie Brook Homeowners Association, inc., a Kansas not-for-profit comporation
organized as herein provided.

1.4 “‘Board™ shalt mean the Board of Diractors of the Prairie Brook Homeowners Association.

15 “Builder” means Developer or any other person or entity that acquires fee fitte to one or more Lots from

Develoger for the purpose of constructing residences thereon for resale.
1.8 “City” means the City of Olathe, Kansas.

1.7 “Common Facliities” means all land designated by Developer for the general use, benefit or enjoyment of alf
owners, tenants and occupants of the Neighborhood which is (a) designated as a tract en any plat of any portion of the
Neighborhood, (b} deeded to the Association by or at the direction of the Developer, or (c) the subject of easements, leases,
licenses ar other rights of use granted to the Assodation by or at the direction of the Developer, together with all improvements,



fixtures, equipment and other tangible personal property located on, used in connection with or forming a part of any of the faregoing
fand, including, without limitation: buikfings and structures; plantings, imigation systems and other landscape teatures: playgrounds,
picnic areas, parking areas, swimming poals and other recreational facilities and equipment; sidewalks, trails and walkways; lighting,
signs, monuments, walls, fences and scuiptures; comman mailboxes and appurtenant facitities; and streams and drainage facilities,
PROVIDED, HOWEVER, the foregoing does not constitute a representation or warranty that any Common Facility so enumerated
will exist within the Neighborhood.

1.8 “Declaration” means this Declaration of Prairie Brook, as it may be amended or supptemented from time to
time.

1.8 “Developer” shall mean Hidden Creek, LL.C., a Kansas limited liability company, its successors and assigns.

1.10 “Lot” means each separate parcel within the Neighborhood, as shown on any recorded plat of all or part of the
Neighborhood, which is intended for individual ownership, except any such separate parcsl included within the Common Facilities,
provided however, that if an Owner, other than the Developer, owns afl or parts of one or more adjacent lots upon which only cne
residence has been, is being, or wilt be constructed, then such adjacent property under commen ownership shall be deemed to
constitute only ons "Lot".

1.1 “Owner” means each person or persons and/or entity or entities who may from time to time own fee simple titie
to any Lot, including the Developer, but excluding those having such interest merely as security for the performance of an obfigation.

1.12 “Plat” means, collectively, all subdivision plats of land within the Neighbarhood, as apptoved by the City and
recorded with the Register of Deeds, as the same may be amended from time to time.

1.13 “Pool Area” means the specific portion of the Common Facilities designated by Developer as a swimming poot
facility, together with all improvements, fixtures, equipment and other tangible personal property located on, used in connection with
or forming a part of said facillly, including, without limitation: swimming or wading pools, surrounding decks and fencing, buildings
containing rastrooms, storage faciliies and mechanical eguipment, and felated shelters, walkways, parking areas, landscaping,
irrigation systems, fighting, plumbing and utilities.

1.14 “Register of Deeds” means the Register of Deeds of Jatmson County, Kansas.

1.15 “Residence” means a building (together with related improvements} which is designated and used exclusively
for single-family residential pumpose located on any Lot in the Neighborhood.

ARTICLE 2
ASSOCIATION

2.1 PURPOSE OF ASSOCIATION. The Asscciation shall protect, maintain, improve, operate and administer the
Neighborhood (including the Common Facilities}, including taking necassary action to levy and collect the assassments herein
provided for, paying expenses and losses and doing such other things as are provided or contemplated in this Dectaration and the
Assoclation's Articles of Incorporation and Bylaws. The Assoclation shall not be deemed to be conducting a business of any kind,
and shall hold and apply all funds it receives for the bensfit of the Neighborhood in accordance with the provisions of this
Declaration and the Association's Articles of incorporation and Bylaws.,

22 MEMBERSHIP IN ASSOCIATION.

1. Developer shall be a member of the Association by virtue of Developer's ownership of Lots within the
Neighborhood as of the date of recording of this Declaration and any Lots acquired by Developer thereafter. Devetoper shall have
thirty {30} votes In the Assoclation for each Lot for which Developer holds fee simple titte. Each other Owner shall, upon acquisition
of fee simple title to any Lot automatically become a member of the Association. Each Owner shalt be entilied to one (1)
Association membership and shall have one (1) vote in the Asseciation for each Lot in which the Owner holds the interest required
for membership and upon which the member shall not be dellnquent in the payment of Assessments. Each Owner shall give notice
to the Association of the name and address of the individual who will hold the Association membership for such Owner. |f an Owner
(other than Developer) Is comprised of more than one person and/or entity, they shalt designate ane of their number to hold the
Assogiation membership, and each member {other than Developer) must be (1) an individual who Is an Owner, or (2) if the Owner Is
or includes a partnership, an individual who is a partner, or (3) If the Owner Is or includes a corporation, an officer of the corporation,
or (4) if the Owner is or includes a trust, an individuat who is a trustee or beneficiary of the trust, or (5) if the Owner is or includes a
{Imited liabity oompany or an association, an individual who Is a member or manager of the limited liability company or association.

A membership in the Association shall not be transferred, pledged or atienated in any way by any
Owner other than Developer excepl as expressly provided in this Declaration. Subject to the provistons of this Article 2.2,
membership in the Assodiation shall automatically be transferred to the new Owner upon the transfer of fee simple title to the Lot to
which the membership appsrtains, whether by sale, Intestate succassion, testamantary disposition, foreclosure of a mortgage or
other legat process transferring fee simple titte to such Lot; however, the Association shall not be responsitite for providing notices to
the new member under this Declaration until notice of the transfer and of Ihe name and address of the new member has been given
to the Assogiation.

3. Notwithstanding the foregoing provisions of Article 2.2, if an Owner has granted an irevocable proxy
or otherwise pledged the voting rights appurtenant to such Owner's membership in the Association to a mortgagee as additional
security, the votes of such mortgagee shall be recognized If a copy of the proxy or other instrument pledging such voting right has
baen provided, the Association shall recognize the rights of tha mortgagee under the instrument first provided.

4., If any lender to which Developer assigns as security all or substantially all of Developar’s rights under
this Declaration shall succeed to Developer's interest by virtue of such assignment, the voting rights of Developer as set forth herein
shalt not be terminated by such assignment, and such lender shall hold Devslopsr's membership and voting rights on the same
terms as lhey were held by Developer.
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2.3 INDEMNIFICATION.

1. To the fullest extent permitted by law, the Association shall indemnify each officer and director of the
Assodialion, each member of the Design Review Committee (hereinafter defined) and Developer (lo the extent a claim may be
brought against Developer by reason of its appointment or removal of or conlrol over any such other persons) (each, an
“Indemnified Party”) against all expenses and liabifities (including attomeys' fees) reasonably incurred by or imposed upon the
indemnlfied Party in connection with any action or proceeding, or any settiement thereof, to which the Indemnified Parly may be a
party or in which the indemnified Party may become invoived by reason of serving or having served in such capadity {or, in the case
of Developer, by reason of having appointed, removed or controlied or failed to control any officer or director of the Association or
member of the Design Review Committee), provided the indemnified Party did not act, fall to act or refuse to act willfully, in a grossly
negligent manner or with fraudulent or criminal intent in the performance of the indemnified Party's duties. The foregoing rights of
indemnification shall be in addition to and not exclusive of all other rights to which any indemnified Party may be entitled at law or
otherwise.

2, To the {ullest extent permitted by law, neither Developer nor any officer or director of the Association
nor any member of the Design Review Committee shall be lable to any Dwner or any Association member or anyone ciaiming by,
through or under any Owner or Association member for any damage, loss or prejudice suffered or claimed on account of any
dedision, course of action, inaction, omission, error or negligence taken or made In good faith and which Developer, such officer,
director or Design Review Committee member reasonably belleved to be within the scope of his, her or its duties.

24 POWERS AND DUTIES OF THE ASSOCIATION. The Associalion shall have the powars and duties set forth
in its Articles of Incorporation and Bylaws. provided such powers and duties are not inconsistent with the provisions of this
Declaration. In addition to and not in timitation of the powers and duties of the Association provided in its Articles of Incorparation
and Bylaws, the Association shall have the following powers and duties:

1. DISCRETIONARY POWERS. The Association shall have and does hereby reserve the right, power
and authority, in its discretion, to do any of the following, which it may exercise or perform whenever, in its discretion, it may deem
necegsary or desirable:

{a) Acquire and own tile to or acquire by lease such real property as may be reasonably
necessary [n order to canry out the purposes of the Association.
[{3)] Provide for the design, construction, installation, maintenance, replacement, protection and

operation of any improvements the Associstion may deem advisable on any Common Facitities which are
intended for the use, benefit or enjoyment of Owners in the Neighborhood.

(c) Install, maintain and use, or authonze the installation, maintenance and use of sanitary and
storm sewers, storm drains, gas and water pipelines, underground efectric, cable television and telephone
conduits and related appurtenances, and grant pemits, licenses, easements o right-of-ways for such public
and private utilities, roadways or other purpases over, under, upon and through all easements and rights-of-way
shown on any recorded piat of the Neighborhood or any Common Facilities as may be reasonably necassary or
appropriate for the ordefly maintenance, preservation and enjoyment of the Neighborhood or any part thereof or
the preservation of the health, safety, convenience and welfare of the Owners. All utility easements and rights-
of-way shall inure to the benefit of all utility companies, inciuding, without limitation, the City of Olathe Sewer
District, for purposes of instailing, maintaining ar moving any utility lines or services, and shall inure to the
benefit of the Developer, all Owners and the Association as a cross easement for utifity line or sefvice

maintenance.

()] Clean streets, gutters, catch basins, sidewalks, storm sewers, imgation and drainage
facifities, including, without limitation, any such facilities or improvements located within public right-of-ways
which serve the Nelghborhood.

{e) Erect and maintain signs for purposes of identification, traffic controt and public safety.

(3] Employ duly qualified security officers to provide protection for the Neighborhood or any
part thereof.

{o) Obtain and maintain property Insurance on the Commeon Facilities against loss or damage

by fire, hazard or other casualty, comprehensive Habllity insurance with respect to the Common Facilities
covering all claims for personal injury and/or property damage; andfor adequate fidelity coverage to protect
against dishonest acts by officers, directors and employees of the Association and all others who handie or are
responsible for handling funds of the Association, all in such forms and amounts and with such insurance
companies as the Assoclation may deem appropriate, naming as insureds the Assodiation, the Developer and
its agents and employees (80 long as Developer owns any land within the Neighborhood or controls the
Assodiatlon), each director of the Association, any management company under any management contract with
raspect to the Common Facilitles and its agents and employees, and any other persons or entities designated
by the Association in its discretion.

h) Borrow money in such amounts, at such rates of interest, upon such terms and security
and for such periods of time as the Association may deem necessary or appropriate, in its sole discretion.

(i) Establish reserve accounts for repair and maintenance of Association property, petiodically
review the adequacy thereof, and maintain such reserve funds In interest-bearing accounts until expended for
the benefit of the Assoclation.

0] Adopt and enforce reasonable rules, regulations and restrictions which shall govern the use
of the Commen Facilities and Lots; preserve or enhance the quality or appearance of the Neighborhood, or the
safety, convenience, benefit and anjoyment of the users thereof, or otherwise to promote the interests of
Owners, tenants and occupants of land within the Neighborhood; and revoke, amend or supplement such rufes,
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(k) Obtain an injunction to prevent the breach of, or to anforce the observance of, and/or sue
for damages as a result of lhe violation of, either in its own name ar in the name of any Owner, any and all
terms, provisions, covenants, conditions, restrictions, licenses and easements imposed upon the land in the
Neighborhood by this Declaration, provided that failure to do so at the time of violalion shall in no event be
deemed 1o be a waiver of the right to do so thereafter. To the extent permitted by law, the party against whom
such enforcement or damages are sought shall pay all costs and expenses (including reasonable altomeys’
fees) of the Association with respect to any such action or proceeding, and the Lot owned by such Owner may
be subject to a lien for payment. Any such costs and expenses not paid by such party shall be paid out of the
general fund of the Association herein provided for. Nothing hereln shall be deemed to prevent any Ownar
having the right to do so from enforcing, in such Owner's own name, any of the terms, provisions, covenants,
conditions, restrictions and easements established by this Declaration, nor shall any Owner have any liability for
the failure to do so.

(1) If any vacant or unimproved Lot is not maintained by the Owner thereof, mow, care for,
maintain and remove loose material, trash and rubbish from such Lot and do anything else the Association
deems necessary or desirable to keep such Lot neat in appearance and in good order.

{m) Exarcise any other powers elsewhere provided to the Association in this Declaration.
2. DUTIES. The Association shalt have the duty to do or cause to ba done the following:
(a) Levy and collect the assessments and charges provided for in this Declaration.
(b) Care for, trim, protect, remove and replant trees, shrubbery, flowers, and groundcovers and

grass which are part of the Common Facilities, and install and maintain sprinkier systems on portions of the
Common Facilities where irrigation is deemed necessary by the Association.

(c} Provide for the collection and dispase of trash and garbage.

(d) Exclusively manage, control, maintain, repair and replace all Common Facilites for the
benefit of the Owners, including exercise of contral over such easements, leases, licenses, usage rights and
other rights and property as the Assoclation may acquire from time o time.

{e} Pay all taxes and \ts favied or d against the Common Facililies and any
other proparty owned or leased by the Association.
(4} Keep true and correct records of account in accordance with generally accepted accounting

principles, and have available for ingpection by any Owner, at reasonable times during regular business hours,
bocks which specify In reasonable detail all expenses incurred and funds accumulated from assessments or
otherwise.

(9) Upon reasonable request and during reasonable business hours, make available for
inspaction by any Owner or Association member of the books, records and financial statements of the
Assoclation, together with current copies, as amended from time to time, of this Declaration, the Articles of
Incorporation and Bylaws of the Association and the Design Standards (hereinafter defined).

(h) Perform any othet duties required of the Association as provided elsewhere in this
Declaration.

2.6 MANAGING AGENT; CONTRACTS AND SERVICES. Any powers, rights and duties of the Association may
be delegated to a managing agent under a management contract; provided that no such delegation shall relieve the Association
from its obilgations to perform any such delegated duty. Any contract entered into by the Association for professional management
or other services shalfl not exceed a term of three years, which term may be renewed by agreement of the parties for successive
one-year pefiods, and any such contract shall permit termination by either party upon thisty (30) days’ notice with or without cause
and without payment of any termination fee. Subject to the foregoing limitatlons, the Association is specifically authorized 10 snter
into a management contract with a management company owned in whote or in part by Developer or any affiiiate of Developer. The
Assodation shall also have the right, in its discretion, to enter into such contracts and transactions with others, including Developer
and its affifiates, as the Association may deem necessary or deslirable for the purposes herein set forth, and shall have the right to
engage and dismiss such agents and employees as will enable the Assodiation to adequately and properly carry out the provisions
of this Declaration and the Assodiation's Articies of Incorporation and Bylaws. No such contract or transaction shall be invalidated
or in any way affected by the fact that one or more directors of the Association may be employed by or otherwise associated with
Developer or its affillates, provided the fact of such interest Is disclosed or known to the other directors acting upon such contract or
fransaction, and provided further that the coniract or transaction is on commercially reasonable terms. Any such interested director
may be counted in determining the existence of a quorum at the meeting of the Asscciation’s Board of Directors at which such
contract or ransaction is authorized, and such Interested director may vote thereon with the same force and effect as if he were not
interested.

2.7 ACCEPTANCE OF EASEMENTS, ETC. The Assoclation shall accept all easements, leases, licenses and
other usage rights and title to all property and improvements that may be granted, conveyed or assigned to the Association by or at
tha direction of Devetoper in Developer's sole discretion.

2.8 CONTROL OF ASSOCIATION BY DEVELOPER. Notwithstanding anything in this Declaration to the contrary,
Developer shall have and malntain absolute and exclusive control of the Association and the Design Review Committes until the
date (the "Turnover Date") which is the earlier of (a) the first day of the next fiscal year of the Association following that date on
which Deveioper no longer owns any Lot in the Neighborhood., or (b) the effective date designated by Developer in a notice to the
members of the Association stating that Developer relinquishes control. Until the Tumover Date, (a) Developer will be entitied to
cast controfling votes with respect to the election and removal of all officers and directors of the Assaciation and members of the
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Design Review Committee and with respect to any other matter requiring the vote or approval of members of the Association or the
Design Review Committee as set forth herein or in the Association’s Asticles of Incorporation or Bylaws, (b) Developer shall perform
the duties, assume the obligations, levy and collect Assessments, and otherwise exercise the powers herein given lo the
Assadiation, in the same way and manner as though all of such powers and duties were hereby given directly to the Devslopar, and
{c) the Developer may, by appropriate agreement made expressly for that purpose, assign or convey fo the Association any or all of
the rights, reservations and privileges herein provided, and upon such assignment or conveyance being made, the Association shall
exercise and assume such rights. The Association contemplated by the terms of this Declaration shall not assume any of the rights
herein provided for withou! the consent of Developer and its waitten relinquishment of such rights. Untl the Turnover Date,
Developer may, at its discretion, make cash advances to the Associafion to meet its net operating cash requirements. The
Developer may also, at its discretion, require that such advances be considered borrawings of the Association and further require
the Assoclation to evidence such borrowings by executing promissory notes, bearing interest at a rate satisfactory to Developer.

ARTICLE 3
ASSESSMENTS

3.1 CREATION OF LIEN AND PERSONAL OBLIGATION. Each Owner of an Assessable Lot, by acceptance of
the deed or other conveyance thereof or interest therein, is deemed to covenant and agree to pay all Assessments provided for in
this Declaration. Each Assessment, together with interest thereon as hereinafter provided, filing fees, attomeys’ fees, court costs
and other costs of collection thereof (such interest and all of such fees and costs being herein sometimes collectively called “Costs”)
shall be a continuing lien upon the Assessable Lot against which such Assessment is made, which lien shall be enforceable as
provided in Article 3.9, Each Assassment, together with Costs relating thereto, shall also be the personal abligation of the Owner of
the Assessable Lot against which the Assessment is made. Such personal obligation shall not pass to an Owner's successor
unless expressly assumed by the successor. If an Owner consists of more than one person and/or entity, the obligations of the
Owmner for the payment of such Assessments and Costs shall be joint and several.

3.2 PURPOSE OF ASSESSMENTS. The Assessments fevied by the Assoclation shall be used to provide funds to
snable the Association to exercise the powers and perform the duties herein set forth, including (by way of example only and not by
way of limitation) (a) the costs of construction, installation, maintenance, management, operation, repair and replacement of the
Commen Facilittes {b) the costs of management and administration of the Association, such as compensation paid by the
Assodciation to managers, accouniants, attorneys, othes professionals and employees; {c) the costs of ulilities (including water,
electricity, gas, sewer and trash removal services provided directly to the Association and not individually metered or billed by the
service providers directly to the Lots) and other services provided by the Association which generally benefit and enhance the value
and desirability of the Neighborhood; (d) the costs of any insurance maintained by the Association; {e) reasonable reserves for
major items, contingencies, replacements and other proper purposes as deemed appropriate by the Association; (f) the costs of
bonding any persons handling funds of the Association; (g) taxes, assessments and other governmental impositions paid by the
Associalion; and (h) the costs of any other items or servicas to be provided or performed by the Association as set forth in this
Declaration or in the Assoclation’s Articies of Incorporation or Bylaws, or in furtherance of the purposes of the Association.

33 METHOD OF ALLOCATION. The total amount of each annual Assessment and each special Assessmaent
levied by the Association shall be divided equally among all of the Assessable Lots included within the Neighborhood at the time
such Assessment is lavied. Each Assessable Lot shall be subject to assessment in accordance with the method provided above,
regardiess of whether any two or more Assessable Lots have been combined into a single Lot as permitted by Acticle 1.10 hereof
{except that the Assessments for such single Lot shalt include only one charge for trash removal).

34 ANNUAL ASSESSMENTS.

1. Each Assessable Lot shall be subject to an annual Assessment which may be lavied by the
Assoclation from year to year and shall be pald to the Association annually in advance by the Owner of such Assessabls Lot. If the
amount collected from annual Assessments for any year exceeds the Association’s costs and expenses for such year, such excess
shall be taken into consideralion in preparing the budgst and determining the annual Assessment to be levied for the following year.
{f the amount collected from annual Assessments for any year is inadequate to meet the Association’s aciual or projected costs and
expenses for such year, speclai Assessments may be tevied at any one or more times during such year as provided in Article 3.5. A
portion of the annual Assessments for each year may be allocated to reserves to provide required funds for repair or replacement of
major items and for other contingencies and proper purposes. The responsibility of the Assaciation shall be only to provide for such
reserves as the Assodation in good faith deems reasonable, and neither the Developer nor the Asseciation shall have any liability to
any Owner or member of the Association if such reserves are inadequate.

2. Untit further action by the Board, tha initlal annual A nt for each A te Lot for the year
2006 shall be Two Hundred Twenty-Five Dollars {$225.00), provided, however that if and when the Pool Area is substantially
compleled and avaitable for use (as determined by the Developer), the annuat Assessment for each Lot shall automatically increase
by Two Hundred Twenty-Five Dollars ($225.00). Notwithstanding anything herein to the contrary, the armmual Asgessment upon
each Lot shall not be increased by action of the Developer or the Board by an amount exceeding twenty percent (20%) of the
preceding year's annual Assessment, unless such increase is authorized by fifty percent (50%) of the votes of Owners in the
Neighborhood, exclusive of the Developer,

3. The first annual Assessment with respect to each Assessable Lot shall be due as of the eariier of (a)
the date fee simple fitle to such Assessable Lot is transferred fram a Builder to a subsegquent purchaser, or (b) the date which is
fourteen (14) months after the recording of the deed whereby Developer conveys title to the Assessable Lot to a Builder or to

another Owner (provided that if on said date the Builder still holds title to such A sle Lok, the A ents against such
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Assessable Lot shall not include any charge for trash removal service unless such service is requested). Such first annual
Assassment shall be proraled on a per diem basis in accordance with the number of days remaining in such year from and after the
date the Assessment is dus. The annual Assessment with respact to each Assessable Lot for each subsequent year shall be due
as of January first of such year, provided, however, that the prorated share of annual Assessment for each Assessable Lot shall be
due and payable only upon the initial occupancy of the Lot as a residence. If the effective date of any increase in the rate of
assessment is other than January first, a proper portion (as determined by the directors of the Association) of the amount of such
increase for the remalnder of such year shall be due and payable on such effective date. No Assessable Lot shall be entited to
recelve any services to be provided by and through the Association until such time as a completed residence on the Lot is occupied
and the prorated share of the total annual Assessment has been paid with respect thereto.

4. Failure of the Association to levy an annual Assessment prior to January first of any year shall not
invalidate any such Assessment subsequently levied for that panticular year, nor shall fallure of the Assoclation to levy an annual
Assessment for any one year in any way affect the right of the Assodiation to do so for any subsequent year.

35 SPECIAL ASSESSMENTS. The Association may at any time or times during any year, if necessary in its
discretion lo enabie the Association to carmy out the purposes herein set forth, levy against any, or each and every Assessable Lot a
special Assessment over and above the annual Assessment for such year authorized by Article 3.4. Speclal Assessments may be
levied by the Association only if fifty percent (50%) of the votes cast by Owners shall be in favor of such spedial Assessments.

3.6 NOTICE, The Assoclation shail give at least thirty (30) days' advance notice to each Owner of an Assessable
Lot whose address is then fisted with the Asscciation of the amount of any Assessment for such Assessable Lot and the date on
which such Assessment is due.

3.7 NO WAIVER OF OFFSET. No Ownar of an Assessable Lot shall be exempt from payment of the Assessments
and costs imposed under this Declaration by waiver of the use or enjoyment of the Common Fagilities or Right-of-Way Amenities or
by nonuse thereof or by abandonment of such Owner's Assessable Lot. ARt Assessments shall be payable in the amounts specified
in the notices thereof given by the Association, and there shalt be no offsets against such amaounts for any reason.

3.8 DELINQUENCY; ENFORCEMENT OF LIENS.

1. If any Owner of an Assessable Lot faits to pay any Assessment on or before the 30th day foliowing
the date on which such Assessment is due, then such Assessment shalf bear interest from the due date until paid at the highest rate
allowable under Kansas law.

2. Each Assessment shall bacome delinquent on the 30th day after the date on which such Assessment
is due, and payment of the Assessment and Costs (including interest) may then be enforced as a lien on such Assessable Lot in
preceedings in any cour in Johnsen County, Kansas kaving jurisdiction of suits for the enforcement of such liens. The Assoclation
may, whenever any Assessment is delinquent, file a certificate of nonpayment of Assessments with the Register of Deeds, and for
each cerlificate so filed, the Assaciation shall be entitied to collect from the Owner of the Lot described therein a fee of $100.00 plus
the costs of recording such certificate, which fee shall be part of the Costs included in the tien.

3. Such liens shall continue for the maximum amaunt aliowed by Jaw, and no longer, unless, within such
time, suit shall have been instituted for the collection of the Assessment, in which case the lien shalt continue until the termination of
the suit or untll the sale of the Lot under executiort of the judgment therein.

4. Each Owner, to the extent permitted by law, hereby waives, to the extent of any liens created
pursuant to this Declaration, the benefit of any redemption, hormestead or exemption laws of the State of Kansas now or hereafter in
effect.

S. Any lien which arises against any Assessable Lot by reason of the faflure or refusat of an Owmer to
make timely payment of any Assessment shalf be subordinate to the lien of a prior recorded first mortgage on such Assessable Lot
aocquired In good faith and for value securing the payment of a loan made by a bank, savings and loan association or other
institutional lender (*First Bortgage”}, excapt for any unpaid Assessments and Costs which accrue from and after the date on which
the hotder of such First Mortgage (‘First Mortgagee”) (a) comes into p ion of the A ble Lot, or (b) acquires title to the
Assessable Lot, whichever occurs first. If any lien for any unpaid Assessments and Costs which accrued prior to the date a First
Mortgagee caomes into possession of or acquires title to the Assessable Lol has not been extinguished by the process whereby the
First Mortgagee came into possession or acquired title, the First Mortgagee shall not ba liable for such unpaid Assessments ar
Costs arising or accruing prior to such date and, upon request by the First Mortgagee to the Association, the Association shall
release such lien of record; provided, however, that (a) any unpald Assessments and Costs which are so extinguished shall
continue to be the personal obligation of the delinguent Owner, and the Association may seek to collect them from such Owner even
after such Owner is no longer the Owner of the Lot or a member of the Association; and (b} if the Owner against whom the original
Assessment was made is the purchaser of or redeems the Assessable Lot, the lien shall continue in effect and may be enforced for
the Assessments and Costs which were due prior to the final conclusion of any such foreclosure or equivalent proceeding. Any
such unpaid Assessments and Costs which are not coftected within a reasonable time may be reallocated by the Association among
all other Owners of Assessable Lots, ifrespective of whether collection proceedings have been commenced or are then pending
against the defaulting Owner.

39 CERYIFtCATE OF NONPAYMENT. Upon request. any party acquiring title to or any interest in an Assessable
Lot shall be entiled to a certificate from the Association setting forth the amount due for unpaid Assessments and Costs pertaining
o such Assessable Lots, if any, and such party shall not be liable for, nor shaft any lien attach to the Assessable Lot in excess of,
ihe amount sat forth in the certificate, except for Assessments and Costs which arise or accrue after the date of the certificate.

3.10 PLEDGE OF ASSESSMENT RIGHTS AS SECURITY. The Association may piedge the right to exercisa its
assessment powers as security for any obligation of the Assogiation; provided, howaver, that after the Tumover Date any such
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ARTICLE 4
EASEM AND LICENSE:!

4.1 RESERVATION BY DEVELOPER; GRANT TO ASSOCIATION

1. Déveloper hereby reserves 1o itself and its successors and assigns, and
grants to the Association, tha right, privitege and easement to enter upan the Commaon Fadilities and Lots to the extent necessary
for the purposes of (8) constnucting, maintaining, relocating, repairing and replacing improvements on the Common Facilities which
the Developer or the Association reasonably believes will enhance the beauty and function of the Common Faciliies or the
Neighborhood; (b} planting, replanting, maintaining and repiacing grass and tandscaping on tha Common Facilities; and {¢) doing alt
other things which the Developer or the Association shall be obligatad to do as set forth in this Declaration or shall deem dasirable
for the neat and attractive appearance and beautification of the Common Facilities and Right-of-Way Amenities.

2. The foregolng rights, privilages and easaments of Developer shall automalically terminate as of the
Tumover Date; provided, however, that Developer may at any time and from time to time relinquish any or all of the foregoing rights,
privileges or easements by recording an instrument to such effect with the Register of Deeds. The foregoing nghts. priviteges and
easements of the Association shall be perpetual and shall survive termination of this Declaration. The rights granted to the
Association herein shall not be affected or impaired by the Assoclation's failure to be formaed as of the date of the filing of this
Declaration, but said rights shall pass upon the date of such formation,

4.2 USE OF COMMON FACILITIES; GRANT TO OWNERS.

1. Dewveloper heteby grants to each Owner the non-exclusive, perpatual right, privilege and easement to
use and enjoy the Common Facillties for the respective purposes for which the Common Facilities are constructed, designed and
intended, subject to all of the provisions of this Declaration, the provisions of the Assodiation's Articies of Incorporation and Bylaws,
any reasonable ndes and regulations of general apptication within the Neighborhood which the Associalion may adopt from time to
{ime, and the rights of any governmental authority or utility therein or thereto, which right, privilege and easement shall be
appurtenant to and shall automatically pass with the title to each Lot and shall survive the temmination of this Declaration.

2. Developer covenants and agrees to convey by special warranty deed all of its rights, tifle and interest
in the Common Facilities {except any part thereof that is within any Lot or outside of the Neighborhood) to the Association, without
any cost to the Assoclation and free and clear of any mortgages or similar liens at such time(s) as Developer, in its absolute
discretion, may determine, but in all events not iater than thirty days after the Tumover Date.

Any ownership by the Association of any Common Facility and the right and easement of enjoymerit

of the Owners as to any Common Facility shall be subject to the right of the Deveéloper to convey sewage, water, drainage, pipeline,

maintenance, electric, telephone, television and other utility easernents over, under, upon and through such Comman Facility, as
provided in Article 2.4.1, Section (a) above.

4.3 LICENSE TO ENTER. During the term of this Declaration and thereafter as long as any of the easements
created by this Declaration survive, the Developer, the Association and their respective members, partners, officers, employees,
agents and contractors shail have a temporary license to enter upon and use such portions of any Lot as may be reasonably
necessary to permit the Developer or the Assodation to exercise or perform all or any of the rights, powars and obligations
reserved, given to or imposed upon the Developer or the Association by the provisions of this Decfaration; provided, however, that
the Developer's rights under this Article 4.3 shall automatically terminate as of the Tumover Date.

4.4 PERFORMANCE OF WORK; INDEMMNIFICATION. The Developer and the Association, in entering upon any
Lot in the exercise of the rights, privileges and easements granted to them by this Articie 4, shall (a) perform all work with due
diligence; (b) take all safety measures reasonably required to protect persons and property; (¢) perform the work so as to avoid, to
the extent practical, interference with the use or quiet enjoyment of the Lot; (d) after the work is completed. resfore the Lot to the
condition existing prior to the wark {to the extent consistent with the perfomance of such work), and (e) indemnify and hold
harmiess the Owner of the Lot from and against ali claims for bodily Injury or property damage which may be asserted against such
Owner by reason of the exercise of rights by the Developer or the Assodiation under this Article 4.

ARTICLE 5
OWNERS' INSURANCE; DAMAGE TQ IMPROVEMENTS

5.1 OWNERS' INSURANCE, Each Owner shall obtain and malntain property insurance insuring aft improvernents
on such Owner's Lot against loss by fire and such other perils as are covered by a standard fire insurance policy with a so-called
“extended coverage” endorsement, and such personal liabifity and other insurance as such Owner desires, the premiums for which
shall be paid by such Owner,

5.2 DAMAGE TO IMPROVEMENTS. If improvements on a Lot are damaged or deslroyed by casualty or other
cause, such Improvements shall be repaired and restored with due diligence and any insurance proceeds shall be applied to
restoration or repair; provided, however, that the Cwner may elect not to restore or repalr if (a) the Improvements are subject to a
First Mortgage and the First Mortgage requires, because restoration or repair is not economically feasible or because the security of
the First Morigage is threatened, that insurance procseds be applied to sums secured by the First Morigage; or (b) the Association
consents to Owner's election not to restore or repair. Should an Owner elect not to restore or repair as permitted by the preceding
sentence, the Owner shall at its sole expense demolish the damaged improventents (including foundations), clear away alt debris
and take all other action (including filling to grade, sodding and landscaping) required so that the area fommerly occupled by the
demolished improvements shall be neat and attractive in appearance and compatible with a high quality resldential development.

L
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ARTICLE 6
ADDITION OVERAGE

6.1 MAINTENANCE BY OWNERS. Except as oltherwise expressly provided [n this Declaration, each Owner, at
such Owner's expense shall provide and be responsible for all maintenance, repairs, replacements and approved construciion on
such Owner's Lot.

6.2 TAXES AND OTHER ENCUMBRANCES. E£ach Owner shall promptly pay, before delinquency, all taxes,
assessments, liens, encumbrances or charges of every kind levied against or Imposed upon such Owner or such Owner's Lot which
may, as a matter of law, be or become a lien on any part of the Common Facifities which lien is prior to the sasements granted and
reserved in this Declaration. In the event of a breach of this covenant, the Association shall hava, In addition to all other rights or
remedies, the right (but not the obligation) to obtain the discharge of any such fien by payment or otherwise, and collect from such
QOwner all costs and expenses incurred by the Association in connection therewith, including reasanable attomeys’ fees.

ARTICLE 7
DESIGN CONTROL.

71 DESIGN REVIEW COMMITTEE. The Association shafl have a Design Review Committee consisting of three
persans appointed {and removed) from time to time (a) by Developer In its sole discretion (wilth no requirement of Lot awnership or
other criteria} until the Tumover Date (as defined in Article 2.8}, and (b) by the Board after the Tumover Date.

7.2 MEETINGS. The Design Review Committee shall meet as necessary to consider applications with respect to
any matters that require the approval of the Design Review Committee and any other matters within the authority of the Design
Review Commiitee as provided in this Declaration. A majority of the members of the Design Review Commitiee shall constitute a
quorum for the transaction of business at a meating and every act or decision mada by a majority of the members present at a
meeling at which a quorum is present shall be regarded as the act or decision of the Design Review Committee.

7.3 APPROVAL OF IMPROVEMENTS, ALTERATIONS AND REPLACEMENTS.

1. No building or other structure; fence or wall; driveway, walkway, patio or
deck. exterior lighting, sign, apparatus or fixture; swimming poo! or other recreational facllity or equipment; landscaping or alteration
of grads or drainage; or changes, alterations or addltions to the exterior partions of any of the foregoing (including color changes),
either temparary or permanent (collectively referred to as ‘Improvements”), shall be constructed, erected, instalfed, placed,
undertaken of maintained In or upon any part of the Neighborhood except in compliance with plans and specification thereot which
have been submitted to and prior approved in writing by the Design Review Committee.

2. Replacements of any extefior portions of any Improvemerts because of age, deterioration, casualty
loss or other reason, shali be of the same design, material and color as the original Improvement unless plans and specifications
thereof have been submitted to and prior approved in writing by the Design Review Committee.

3. Untll the Tumover Date, any and all Improvements or replacements erected, installed, placed,
undertaken or maintained by the Developer shall be deemed approved by tha Design Review Committee.

74 DESIGN STANDARDS. In order to achieve uniformity and coordination within the Neighborhood and carry out
the purpeses of the Dasign Review Committee, design standards (‘Design Standards”) shall be established by the Design Review
Committes. The Dasslgn Standards may, from time to time, be amended, supplemented or repealed by the Design Review
Committee upon unanimous vote. Initially, all Improvements within the Neighborhood shafl conform to the Design Standards set
forth in Exhibit A attached hereto and incorporated herein by reference.

75 DESIGN CONSIDERATYIONS. In connection with the approval or disapproval of plans and spedifications, the
Design Review Commitiee shait consider appearance; quality of design and workmanship; kamony of design, materials and colors
in relation to surrounding structures and landscape and the Neighborhood as a whole; and location and finished grade elevations
with respect to swmounding topography. The Design Review Committee may reject plans andg specifications, without citing specifics,
for the following reasons, among others: (a) insufficient information to adequately evaluate the design or its intent; (b} poor overali
design quality; (c) incompatible design elements; (d) inappropriate design concept or design treatment; or (&) a design or intended
use found to have an adverse effect on the character of the Neighborhood or its residents. In recognifion of the fact that the overall
Impact of Improvements involves issues of taste and judgment which cannol be compietely reduced to Design Standards, the
Design Review Committes shall also have the right, in its sole discretion, to reject plans and specifications confonming to the Design
Standards If the Design Review Commitiee believes that the overall aesthetic impact of any proposed Improvement, addition,
alteration or change is detrimental to the Neighborhood

7.6 REVIEW PROCESS. All submissions to the Design Review Committee are fo be made within the time perlods
to be astablished from time to time by the Design Review Committae. The Initial review of each such submission by the Deslgn
Review Committee will be camied out within thisly (30} working days from the date of each submission, and notification of
recommendations, approval or disapproval wilt be provided in writing to the Owner within that time. Submission ta the City for
building permits or site plan approval should not be made unti! final plans have been approved by the Design Review Committee.

1.7 APPEAL TO THE BOARD. After the Turnover Date, any applicant or other person who is dissatisfied with a
decision of the Design Review Committee shall have the right to appeal such declsion to the Board provided such appeal is fled in
writing with a member of the Board within seven days after the date the Design Review Committee renders its witten decision. In
making its decisions, the Board may consider any and all aspecis and factors that the individual members of the Board, in their
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absolute discrelion, determine to be appropriate to establish and malntain the quality, character and aesthetics of the Neighborhood,
including, without limitation, the building plans, specifications, exterior color scheme, extenor materials, location, elevation, ot
grading plans, landscaping plans and use of any proposed exterior structure. Any decision rendered by the Board on appeal of a
decision of the Design Review Committee shall be final ang conclusively binding on all parties and shall be deemed o be the
decision of the Design Review Committae for all purposes under this Declaration. The Board from time to ime may adopt, amend
and revoke rules and regulations respecting appeals of decisions of the Design Review Commitiee, including, without timitation,
requinng payment of a reasonable fee by the appealing party.

7.8 PLANS AND SPECIFICATIONS. Building plans and specifications shall include the following:

1. A site plan which shows the location of the Residence on the Loi; the location of driveways,
walkways, patios, decks, walls, fences, and other structures: the top of foundation elevations; the existing grades and the proposed
final grading of the Lot; and the size and location of all large trees with trunks which are six inches or larger in diameter {measured
six inches above ground level) located within 25 feet of the Residence or on other parts of the Lot which will be disturbed by
construction. The survey shall cleary indicate which large trees will be saved and which shall be removed.

2. A complete set of final construction plans which include floor plans; exterior elevations for all sides
showing finish grades; roof plans; and matenal selections, Floor plans and front elevations shall be drawn al a scale of % = 17
Side and rear efevations and roof plan shall be drawn at ¥%“= 1" or 1/8" = 1".

A final color plan with ¢olor chips for all exterior surfaces including roofs, walls, shutters, trim and
flatwork (if other than untmted concrete).

4, A final landscape plan.

Two sets of all plans and spedifications shall be submitted to the Design Review Committee for raview. Onca approved, one set
shall be signed and retumed and one set shall be kept by tha Design Review Committee for record.

7.9 INTERPRETATION; WAIVER. The Design Review Committee's interests in reviewing site and building
designs s to assure that a high quality of compatible development is consistently achieved. In order to meet special situations that
may not be foreseen, it may be desirable from time to time for the Design Review Committee to allow variances of certain
requirements. Any vanance granted Is cansidered not to be precedent seftting because the decision is being made in the context of
the spedific project in question with the welfare of the appropriate area and overall Nelghborhood in mind. Al approvals and
consents of the Design Review Commities shall be in writing, and oral approvals or consents shalf be of no force or effect.

7.10 DESIGN REVIEW COMMITTEE AUTHORITY AND LIKITS OF LIABILITY.

1 The Design Review Committee may delegate the plan review responsibilities to one or more of its
members or to architectural consultants it retains. Upon such delegation, the approval or disapproval of plans and spedifications by
such member or consullants shall be equivaient to approval or disapprovat by the entire Deslgn Review Committee.

2. The Design Reviaw Committes shall have the right, at its discretion, to collect fees from applicants to
relmburse the Association for direct expenses incurred in reviewing such pians and specifications. Such expenses may include the
cost of services rendered by professional architects, landscape architects or engineers, and associated costs of postage,
photocopies, ete.

3. By its approval of plans and specifications, the Design Review Committee shall not be deemed to
have approved the same for engineering design or for compliance with zoning and building ordinances, and by approving such
plans and specifications neither the Developer nor any member thereof, the Design Review Committee nor any member thereof, nor
the Association nor any member, officer or direclor thereof, assumes any Hability or responsibility therefore, or for any defect in any
structure constructed from such plans and specifications. None of said persons or entities shall be liable to any Owner or other
person or entity for any damage, loss, cost or prejudice suffered or claimed on account of (a) the appraval or disapproval of any
plans, drawings and specifications, whether or not defective, (b) the construction or performance of any work, whether or not
pursuant lo approved plans, drawings and specifications, or (c) the development or manner of developmant of any property within
the Neighborhood. Approval of plans and specifications by the Design Review Committee is not, and shall not be deemed to be a
representation or warranty that said plans or specifications comply with applicable govermmentat ordinance or regufations, including
zoning crdinances and building codes.

Any member or authorized consuitant of the Design Review Committee. Developer or its
representatives, or any authorized officer, director, employee or agent of the Association may at any reasonable lime, after
reasonable notice to the Owner, enter upon any Lot without being deemed guilty of trespass in order to inspect improvements
constructed or being constructed on such Lot to ascertain that such Improvements have been or are being bullt in compliance with
the plans and specifications approved by the Design Review Committee, the Design Standards and this Declaration. The Design
Review Committee shall cause such an inspection to be undertaken within a reasonable time (not to exceed 60 days) after a
request therefore from any Owner as to his Lot, which request shall contain an affirmative statement by such Gwner of his good faith
belief that he is in compliance with the approved plans and specifications, the Design Standards and the provisions hereof. If such
inspection reveais that the Improvements located on such Lot have been completed in compliance with the requirements of the
Design Review Commitice, the Design Standards and the provisions hereof, the Design Review Committee shafl provide to such
Owner a notice of such approvat in recordable form which, when recorded with the Register of Deeds, shall bs conclusive evidence
of comgliance with the requirements of the Design Review Committee, the Design Standards and the provislons hereof as to the
improvements described in such recorded notice.

L3 The Assodiation may promulgate such niles and regulations as it deems to be appropriate and as are
not in conflict with this Dedaration in order 1o enforce compliance with the Design Standards. WITHOUT LIMITING THE
GENERALITY OF THE PRECEDING SENTENCE, THE ASSOCIATION MAY F(X A FINE OF UP TO $10,000 FOR FAILURE TO
OBTAIN ANY REQUIRED APPROVAL FROM THE DESIGN REVIEW COMMITTEE OR TO COMPLY WITH ANY SUCH
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711 PUBLIC APPROVALS. AH pedinent requirements of public agencies shall be complied with in the
development of each Lot, and all plans must be approved by the apprapriate departments of the City. Without fimiting the foregoing,
the design of any fence crossing a drainage area must ba reviewed and approved by the Director of Public Works of the City to
assure that the fance does not restrict water flow. Each Owner must verify code requirements al the time of purchase and
development. Although based in part on local zoning and Neighborhood regulations, the Design Standards may be more restrictive
as to land use resfrictions, site development standards, landscape requirements or other matters. In every case in which the Design
Standards or approvals given by the Design Review Commitlee are at vanance with public agency requirements, the more
restrictive standards, approvals, or regulations shali govem. Final legal approvals permitting development and occupancy of each
Lot and Residence will be made by the City.

ARTICLE 8
USE AND OCCUPANCY RESTRICTIONS
8.1. Lots and Owners shall be subject to the following use and occupancy festrictions:
1. Resldential Use. Each Lot may be improved, used or occupied only for one single-family private

Residence and for no other use or purpose. No traiter, garage, outbuilding or any structure of a temporary character shall at any
time be used for human habitation, temporarily or permanently. Except as otherwise provided herein, no building or structure of any
sort shalt be placed, erected or used for businass, professional, trads or commercial purposes on any Lot; provided, however, that
this restriction shall not prevent an Owner from maintaining an office area in his Residence in accordance with applicable
ordinances of the City. Maintaining such a home office shall not result in the violation of these restrictions or permit advertising sald
office location (on or off site) or visitation by customers or clients at the Residence. Use of any Lot for commercial day care (child or
adult} purposes is specifically prohibited. Nothing herein shall restrict the Developer or others authonzed by the Developer from
erecting and using temporary buildings or any Residence for office, model, sales or storage purposes during the period of
construction of Improvements and sale of Lots within the Neighborhood.

2. Leasing. No residence or Lot or any portion thereof may be leased for a period of less than six
months. All feases shall be in writing and shali provide that the lease be subject to the terms of these Restrictions and the rules and
regulations of the Association, and shall also provide that any fallure by the lessee to comply with such terms shall be default under
the tease. The Owner of the leased property shall be responsible for compllance by the lessee with these Restrictions and the rules
and ragulations of the Association.

3. Maintenance, Each Owner shall properly maintain his Lot and the Residence thereon in good
condition and repair and in a neat, clean, ordeny and attractive condition at alt imes. Trees, shrubs and lawns shall be maintained
in good condition and atiractive appearance at all times. Lawn grass shall be uniformly mowed and shall not be permitiad to reach a
height of more than four inches. Each Owner shall properly water, maintain and replace all trees and landscaping on the Owner's
Lot and adjacent public rights-of-way.

4 Utility and Dralnage Easements. Within the sasements reserved in the Neighborhoad for the
instaflation and maintenance of utilities and drainage facilities, no grading, planting, structure or other materiat shall be placed or
maintained which may interfere with the installation and maintenance of uliies, or which may change the direction of fiow of
drainage channels in the easements, or which may obstruct or retard the flow of water through drainage channels. Easement areas
on Lots, and all Improvements thereon, shall be maintained continuously by the Lot Owners, except for those improvements for
which a public aumorlty or utility company Is responsible.

Alteration of Common Facllities., No Owner shall improve, destroy or otherwise aliter any Common
Facllities without prror written congant of the Association.

Flagpoles, Dogh Yard Or , Lawn Furniture, Recreational and Play Structures.
No freestanding ﬂagpo|e doghouse, sculpture, fountain or other yard omament, permanent lawn fumiture or recreational or play
structures may be instalted, placed or maintained on the exterior of any building or on any Lot without the prior written approval of
the Design Review Committee. (Outdoor fumniture placed on decks or patios is exempt from approval requirements.) Except where
spacifically authorized In writing by the Design Review Commitiee, all outside doghouses or recreational or play structures (other
than basketball goals) shali ba located behind the back building line of the house. Outslde doghouses shall have materials and
colors that are compatible with the Residence.

7. Mailboxes. No freestanding mallboxes shall be pemitted. Owners and residents shall use common
mailboxes provided and maintained by the Association In locations in the Neighborhood determined by the Developer or the
Association and approved by the City and the US Postal Service.

8. Tennis Courts, Swimming Pools and Hot Tubs. No tennis court or above-ground swimming pool
shall be installed or maintained on any Lot, provided, however, that above-ground hot tubs may be installed and maintained with
prior written approval by the Design Review Committee. No in-ground swimming pool or related improvements, facilittes or
equipment shali be installed or maintained upon any Lot unless the location, design, matenals and colors are approved in writing by
the Design Review Committee. All pools shall be fenced and all hot tubs shali be fenced or otharwise adequately screened. all in
accordance with the provistons of this Declaration. All pools and hot tubs shall be kept clean and maintained in operable condition
at all times.

9. Signs. No permanent or temporary sign of any kind shall be displayed to public view in any manner
in the Neighborhood without the prior approval of the Association, excapt: (a) one sign for each Lot, not exceeding 100 square
inches in area, upon which is exhibited the street number for the Lot or the name of the Lot Owner, or both; (b) one sign for each
Lot, not exceeding 1,000 square inches in area, advertising the Lot for sale or fease; {c) streat markers, traffic signs an other signs
displayed by government agencies or utilities on designated sasements and rights-of-way; (d) such signs as may be required by
legal proceedings, or the prohibition af which is precluded by law; (e} signs not exceeding 1,000 squarg inches In area promoting
candidates or issues but limited to only 21 days before and two days after the day of alection and only one sign per candidate or
issue; and {f) one garage sale sign not exceeding 1,000 square inches in area is pemmittad on the Lot when the sale is being held,
provided such signs are removed within 24 hours after the close of the sale. Except as otherwise permitted by the Deslgn Review
Committee in wiiting, all Residences shalt have a house number place or house numbers in the style{s) approved by the Design
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Review Committee.  For newly conslructed homes offered for sale, only one realty sign (which may include a rider identifying the
builder). and not also a separate sign for the builder, may be used if a realty company is invalved. Nothing in this section shall be
construed to prohibit the erection of Neighborhood entrance structures, identity signs, directional signs, advertising signs and
informational signs by Developer, its grantees, assignees, or licensees in such size and design and at such places as it or they may
determine. No sign shatl be placed or maintained on any Common Facility without the approval of the Board. [f any sign other than
those described above shall be displayed in the Neightiorhood, the representatives or agents of the Developer or the Association
shalf have the right to remove such sign. For purposes hereof, a "sign” includes any mark, symbol, word or drawing intended to
communicate to a viewer.

10. Baskethafl Goals. No exterior basketball goals shall be erected or maintained on any Lot without
the prior wrilten consent of the Design Review Committee. Basketball goals shalt be permanently installed and shall have
transparent backboards and black pusts. Basketball heops and goals attached to a building are specifically prohibited. There shait
be only one basketball goal per Lol. The Board shall have the right to establish reasonabte rutes regarding the hours of use of
basketball goals and any such rules shall be binding upan all of the Lots and the Owners.

Animals. No animal of any kind, including livestock, poultry and polsonous repllles, shailt be kept on
any Lot, except that dogs. cats and other commonly accepted household pets of 8 number and type permitted by ordinances and
regulations of the City, as the same may be amended from time to time, excluding, however, any dog included within the definition
of "vicious dogs” pursuant to City ordinances and regutations, may be kept, provided they are not kept or bred for any commercia!
purpose and do not constitute a auisance to residents of the Neighborhood. tn no event, however, shall more than three dogs or
cals, or combination thereof, be kept on any Lot. Ali permitted pats shall be kept within a Residence or fenced area, or on a leash
attended by a responsible person at all imes. in the event an otherwise permitted animal, in the discretion of the Association,
constitutes a nuisance or endangers the safety or welfare of any resident of the Neighborhood, such animat shalf be removed from
the Neighborhood by the owner thereof. In the event the owner fails or refuses to remove the animal, the Association may cause
the animal to be removed. Owners shall immediately clean up after their pets on all streats, Common Facilities and Lots owned by
others.

12 Offensive Activitles, Nuisances, Pumping. No noxious or offensive activity shall be camried on with
respect to any Lot, nor shall any trash, ashes, brush, debris or other refuse be thrown, placed or dumped upon any Lot or Common
Fadilities, nor shall anything be done which may be or become an annoyance or a nuisance to residents of the Neighborhood or any
part thereof.

13. Trash Storage. No trash, refuse, or garbage can or receptacle shail be placed on any Lot outside a
residence, except after sundown of the day before or upan the day of regulary scheduled trash collection and except for grass bags
placed in the back or side yard pending regularly scheduled trash collection.

14, Solar Collectors, No solar collector of any kind or type shall be erected ar maintained upon any Lot
without the prior written consent of the Design Review Commitiee.
154. Antennas, Satellite Dishes. No exterior radio, television, short wave, citizens' band or other

antenna of any kind, including satellite dishes or other devices for the recaplion or transmission of radio, microwave or similar
signals, shall be placed or maintained on any Lot without the prior written approvat of the Design Review Committee. Approval of
such devices shall be based on criteria such as focafion, size, signal strength, aesthetic appearance, landscaping, screening and
pther legally permissible considerations so as to reasonably control the impact of such devices on the Neighborhood and all paris
thereof. All such devices shall be Installed In accordance with and shall comply in all respects with Clity requirements.
Notwithstanding any provision in this Dedlaration to the contrary, small sateilite dishes (maximum 20 inches in diameter) may be
installed, with the prior written consent of the Design Review Committee, so as not to ba readily visible from the street,

16. Garage Sales. No garage sales, sample sales or similar activites shall be held within the
Neighborhood without the prior written consent of the Association.

1 Sound Davices. No exterior speaker, horn, whislle, siren, bell or other sound device, except
intercoms, devices used exclusively for security purposes and sterea speakers used In accordance with any rules specified by the
Assaociation shall be located, installed or maintained upon any Lot.

18. Exterlor Lights. No exterior lights attached to a Resldence shall be located more than thirty feet
abave ground leved and no free-standing extertor lights shall be located more than ten feet abeve ground level. Except for holiday
lights, all exterfor lighting shall be white and not colored. All landscape lighting must be approved in writing by the Design Review
Committee. Exterior lights shall be located and oriented so as to avoid glare and excessive light spillage onto adjacent Lots,
Common Facllities or public streets.

19. Utllity Lines. All residential utility transmission tines shall be underground.

20. Connectlons to Sanitary and Storm Sewers. No water from any roof or downspout, basement or
garage drain or any surface drainage shali be placed in or connected to any sanitary sewer line; nor shall any connection of any kind
be made to a storm sewer line.

21, Fuel Storage Tanks. No oulside or underground tank for the storage of fuel or other liquids shall be
installed, placed or maintained on any Lot.

Vehicles and Equipment. No automoblie, truck, matorcycle, motorbike, van, bus, motor home,
recreational vehicle, camper, boat, frailer or other vehicle, and no tawn mower or other motatized or wheeled outdoor equipment or
apparatus shall be left, maintained, repaired, serviced or stored on any Lot, except In an enclosed building. Ovemight parking of
mator vehicles or trallers of any type or character in public streets, Common Faciliies or vacant lols is prohiblted. Trucks or
commercial vehides with gross vehicie weight of 12,000 pounds or over are prohiblted except during such time as such truck is
actualty being used for the speclfic purpose for which it is designed. Nothing in this section, however, shall be so construed as to
prohibit the regular parking of not more than two licensed and operative automobiles of any typs (including pick-up trucks} in a
reasonable state of repair and presesvation or the temporary parking of recreational vehicles for the purpose of loading or unloading
{maximum of two nights every 14 days) on any paved driveway an any Lot.

23, Garage Boors. All garage doors shall remain closed at all times except when necessary for entry or
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25. Hollday Decoratlons. No exterior banners and/or holiday decorations (including decorative lights})
shall be installed, placed or maintalned on any Lot except during a sixty (60} day period beginning November 15th of each calendar
year.

26. Artificial Plants. No artificial lowers or plants shalf be permitted on the exterior of any Residence or
in any yard.

27. Awnings, Equipment, Fixtures. No awning or canopy, or any unsightly equipment or fixture shati be
installed, placed or maintained on the exterior of any structure or on any Lot, nor shall any air conditioning equipment or unsightly
projection be attached to or placed in front of any Residence without the prior written consent of the Design Review Committee.

8.2 CONSTRUCTION PERIOD REQUIREMENTS. During construction periods on any Lot, the Owner and ail
parties invoilved in such construction shall be responsible for maintaining the Lot in a clean and orderly manner; for controlling
erosion and runoft while the site is in a disturbed condition; and for insuring that mud and debris tracked onto pubic streets Is
promptly removed. Adequate erosion and silt control procedures shall be followed, including the use of barricades, temporary
construction fence, straw bales or silt fence, 1o protect adjacent Lots, Common Facilities and adjacent property.

83 COMPLIANCE WITH CITY REQUIREMENTS.  Notwithstanding any provision of this Declaration to the
contrary, all property within the Neighborhood shall be used only in compliance with federal, state and city requirements. In every
case in which any provision of this Declaration is at variance with such requirements, the more restrictive provision shall govemn and
controf.

8.4 ENFORCEMENT. The Association or its authorized agents may enter any Lot on which a violation of these
Restrictions exists and may correct such violation at the expense of the Owner of such Lot. Such expenses and such fines as may
be imposed by the rules and regulations adopted by the Association, shail be deemed a special Assessment secured by 2 lien upon
such Lot enforceable in accordance with the provisions of Artice 3.8. All remedies described in Arlicle 14 hereof and all other rights
and remedies available at law or equity shall be available in the event of any breach by any Owner, tenant, occupant or other party
of any provision of this Article B.

ARTICLE 9
MORTGAGES

9.1 DEFAULTS. Notwithstanding anything in this Declaration to the contrary, no breach or default of any term,
provision, covenant, condition, restriction or easement contained in this Declaration shall defeat or adversely affect the lien of any
mortgage on any property in the Neighborhood; however, except as hereln specifically provided otherwise, each and all of said
terms, provisions, covenants, conditions, restrictions and easements shall be binding upon and effective against any Owner who
acquires its title or interest by foreclosure, deed in liau of foreclosure or the exercise of any other right or remedy under a mortgage,
including the obligation to pay alt Assessments and Costs ansing or accruing thereafter, in the same manner as any other Owner.
An Owner wha leases his Lot to another party shall be responsible for assuring compllance by the tenant with all of the provisions of
this Declaration, the Association's Articies of Incorporation and Bylaws and the rules and regulations adopted by (he Association, aft
as amended and suppiemented from time to time, and such Owner shall be jointly and severally responsible with the tenant for any
violation by the tenant.

g2 ENFORCEMENT AFTER FORECLOSURE SALE. Without limiting any other righls or remedies herain
provided or otherwise avallable at law or equity, an action to abate any default or breach of any of the terms, provisions, covenants,
conditions, restrictions or easements cantained in this Declaration may be brought against a purchaser who has acquired title to or
any interest In a Lot through foredosure of a mortgage and the subsequent sale of the Lot (or through any equivalent proceeding),
and against the successors In interest of such purchaser, even though the defauit or breach existed prior to the purchaser's
aequisition of title to or interest in the Lot

9.3 EXERCISE OF OWNER'S RIGHTS. During the pendency of any proceeding to foreciose a mortgage (Including
any period of redemption), the mortgages, or a receiver appointed in any such action, may (but nead rot), if and to the extent
permitted by such mortgage or by the other documents evidencing or securing the loan secured by such morigage, exercise any or
all of the rights and privileges of the Owner under this Declaration, including the right to vote as a member of the Assaciation in the
place and stead of the Owner.

ARTICLE 10
CHANGES IN THE NEIGHBORHOOD

Notwithstanding anything in this Declaration to the contrary, Developer shall have and expressly reserves the right at any
time and from time to time prior to the Tumover Date, in its sole discretion, without the consent of any Builder or other Owner,
Assoclation member or other party, {a) subdivide any Lat owned by Developer into two or more Lots, (b} combine any two or more
Lots owned by Developer into a single Lot, (¢) add to the Neighborhood such other adjacent or nearby tands (without reference to
streets and right-of-ways) as may be owned or hereafter acquired or approved for addition by Daveloper, or (d) dedicate portions of
the Neighborhood owned by Devsloper to any govemmental or quasi-govemmental body (including the City) if, in Developer's sole
discretion, such dedication will benefit the Neighborhood as a whole. Any such change, addition or dedication shall become
effective upon the recording with the Register of Deeds of an amendment to this Declaration, duly executed and acknowledged,
setting forth the same. Such amendment to add land to the Neighborhood may contain such deletions, additions and modifications
of the provisions of this Declaration which are applicable solely to such additional land as may be necessary or desirable. as solely

determined by Developer in its discretion.
20081223-0008559 12/23/2005
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ARTICLE 11
RIGHTS OF THE DEVELOPER

Notwithstanding anything in this Declaration to the contrary, prior to the Turnover Date none of the restrictions contained
in this Declaration shall prohibit or imit any act by Developer, its employees, agents or contractors or any other parties designated
by Developer in connection with the construction, completion, sale or leasing of the Lois or any other part of the Neighborhood,
except that Developer shall be bound by the Deslgn Standards and laws and ordinances.

ARTICLE 12
REMEDIES

12.1 ENFORCEMENT. |n the event of any breach or default by any Owner, occupant or ofher person or entity
(‘Defaulting Party”) under this Declaration, the Assodiation shall have all of the rights and remedies provided in this Declaration
and otherwise available at law or equity, and shall have the right (but not the obligation) to prosecute any action or other proceeding
against the Defaulting Party for an injunction, whether affirmative or negalive, or for enforcement ar foreclosure of any tien herein
provided, or for the appointment or a receiver for the affected Lot, or for damages or specific performance, or for judgment for the
payment of money and collection thereof, or for any combination of remedies, or for any other relief, alt without notice and without
regard to the value of the affected Lot or the soivency or the Defaulting Party. Any and all such rights and remediss may be
exercised by the Assodiation at any time and from time to ime.

No agreement, restriction. reservation or other provision herein set forth shall be personally binding upon any Qwner
except with respect to breaches thereof committed during his ownership; provided, however, that (a) the immediate grantse from the
Builder shall be personally responsible for breaches committed during Builder's ownership of such Lot and (b) an Owner shall be
personally responsible for any breach committed by any prior Owner of the Lot to the extent notice of such breach was filed of
record, as provided below, prior to the transfer of ownership. Whenever the Developer or the Board determines that a viclation of
this Decaratlon has occured and is continulng with respect to a Lot, the Developer or the Association may file with the office of the
Register of Deeds a certificate setting forth public notice of the nature of the breach and the Lot involved, No delay or fallure by any
person or entity to exercise any of its rights or remedies with respect to a violation of this Daclaration shall impair any of such rights
or remedies; nor shalt any such delay or failure be construed as a waiver of that or any other violation.

12.2 EXPENSES OF ENFORCEMENT. All expenses of the Association, or any other person having rights of
enforcement under this Declaration, in connection with any actlon or proceeding described in or permitted by this Ardicle 14,
including court costs, attomeys’ fees and other fees and expenses, and all damages, liquidated or otherwise, together with interest
thereon untit paid at the highest rate allowable under Kansas law, shall be charged to and assessed against the Defaulling Party
and shall be deemed a speclal Assessment against the Qwner of the affected Lot, with respect to which special Assessment the
Assaciation shall have a lien as provided in Article 3.

12.3 RIGHT TO CURE. The Association and any manager or managing agent retained by the Association shall
have the authority (hut not the obligation) to correct any breach or default under this Dedaration and to do whatever may be
necessary for such putpose, and all expenses in connection therewith, together with interest thereon until paid at the highest rate
allowable under Kansas law, shall be charged to and assessed against the Defaulting Party as a special Assessment, with respect
to which special assessment the Association shall have a lien as provided in Article 3.

12.4 WAIVER. No waiver of any violation shall be effective unless in writing and signed and delivered by the person
or entity entitted to give such waiver, and no such waiver shall extend to or affect any other violation or situation, whether or not
simliar to the waived violation. No waiver by one person or entity shall affect any rights or remedies that any other person or entity
may have; provided, however, that a duly authorized. executed and delivered walver by the Assaciation, acting upon a dedision of
the Board, respecting a spedific violation shall constitute and be deemed as a waiver of such violation by all other persons and
entities (other than the Developer).

128 LIMITATION ON DEVELOPER'S LIABILITY. Notwithstanding anything to the contrary in this Declaration, it is
axpressly agreed that neither Developer (Inctuding any assignee of Daveloper’s interest hereunder) nor any member of Developer
{or any member of any assignee of Developer) shall have any personal liability to the Association or to any Owner, tenant, occupant,
Assotiation member or other party arising under, in connection with or resulting from (including resuiting from any action or failure to
act with respect to) this Declaration, the Association, the Design Review Committes, the Association's Articles of Incorporation or
Bylaws, the Design Standards or the rules or regulations adopted by the Association, or for any action taken or not taken pursuant
to authorily granted to Developer herein or therein, except, (@) in the case of Developer (or its assignee), to the extent of
Developer's interest in the Nelghborhood, and (b} In the case of a member of Developer (or a member of such assignee), to the
extent of such member's interest in Developer (or in such assignee); and in the event of a judgment against Developer {or any
member of Developer, or assignee of Developer, or member of any such assignee), no execution or ather action shali be sought or
brought thereon against any other assets or be a lien upon any other assets of the judgment debtor.

ARTICLE 13
MENT AND ON

13.1 AMENDMENT BY ASSOCIATION. The Association shall have the right, power and authority (subject to the
provisions of Article 13.2 and to the restrictions on amendment set forth in Article 13.3) to amend, madify, revise or add to any of the
terms of this Declaration (as from time to time amended, madified, revised or supplemented) by a written instrument setting forth
the entire amendment, which amendment shall become effective when duly adopted, executed, acknowiedged and recorded with
the Register of Deeds. Any proposed amendment must be first approved by a majority of the Board and then adopted by the
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members of the Association. Amendments may be adopted by the members (@) at a meeting of the members by the affimative
vote of at least two-thitds of all members enlilied to vote at such meeting, or (b) without a meeting if all membars have been duly
notified of the proposed amendment and if two-thirds of all members entitied to vote at such a mesting, if held, consent to the
amendment.

132 AMENDMENT BY DEVELOPER. Notwithstanding any other provision of this Declaration (o the contrary, prior
to the Tumover Date, Developer shall have the sole and exclusive right, power and authority to amend, modify, revise or add to any
of the terms of this Declaration (as from time to time amended, modlfied, revised or supplemented) without the approvai of the
Board or members of the Association or the approval of any Buitder, other Owner or other party, by a written instrument setting forth
the entira amendment, which shalt become effective upon its recording with the Register of Deeds.

Anything set forth in this Aﬂiga_lgel'o the contrary notwithstanding, the Developer shall have the absolute,
unitateral right, power and authority to amend, modify, réVise or add to any of the lerms and provisions of this Declaration (as from
time to time amended, modified or supplemanted) by axecuting, acknowiedging and recording an appropriate instrument in writing
for such purpose, it (a) either the Veteran's Adminlistration or the Federal Housing Administration or any successor agencies thereto
shall require such action as a condition precedent to the approval by such action as a condition precedent to the approval by such
agency of the Neighborhood or any part of the Neighborhiood or any Lot in the Neighborhaod, for federally-approved mortgage
financing purposes under applicable Veteran's Administration or Federal Housing Administration or similar programs, laws and
regulations, or (b} the City requires such action as a condition to approval by the City of some matter relating to the development of
the Nelghborhood.

133 TERM AND TERMINATION. The provisions of this Declaration shall continue in full force and effect (subject,
however, to the right to amend as herein provided) until January 1, 2030. Thereafter, untess one year prior to January 2, 2030, an
instrument executed in one or more counterparts by at least a majority of all Association members then entitied to vote shail be
racorded with the Register of Deeds directing the temmination of this Deciaration, this Declaration shall be automatically continued
without any further notice for an additional period of 10 years and thereafter for successive periods of 10 years each; provided, that
within one year prior to the expiration of any such 10-year period, this Declaration may be terminated as above provided in this
section,

ARTICLE 14
GENERAL PROVISIONS

141 NOTICES. All nolices, requests, consents, approvals and other communications required or permitted under
this Declaration or the Association’s Bytaws shall be in wriling and shall be addressed to Developer at 14818 W, 95 Street, Lenexa,
Kansas 66215, to the Association at the address specified in the Association’s Bylaws, and to each Owner and member at the fast
address shown for such Owner or member on the records of the Association. Any party may designate a different address or
addresses for itself by giving written notice of its request. Notices, requests, consents, approvals and other communications shafl
be deemed delivered when mailed by United States mail, postage prepaid, when delivered in person or by courier, or delivered via
facsimile transmissior: (fax).

14.2 ASSOCIATION ADDRESS. The Assaciation shall notify each member whose address is listed with the
Association of the time and place of regular and special meetings of the members of the Association, and the place where payments
shall be made and any other business in connection with the Assoclation may be transacled.

14.3 PERFORMANCE BY DEVELOPER. Prior to the incorporation of the Association, Developer shall have the
right, at its option, to perform the duties of the Association, levy and collect the assessments and otherwise exercise the rights and
powers herein given to the Association in the same manner as if such powers and duties were herein given directly to Daveloper.
The Association shall not assume any of the righis or powers herein provided for without the cansent of Developer and its
refinquishment of such rights and pawers; provided, however, that nothing set forth herein shsll be deemed to require Developer to
perform or satisfy any duty or obligation to Owners or otherwise.

14.4 ASSIGNMENT BY DEVELOPER. The Developer shall have the right and authority to assign, convey, transfer
and set over any and all of the benefits, privileges, rights, powers, reservations and easements of Developer herein granted or
reserved to any party which assumes the obligations, dutias and responsibifiies of Developer pertaining to the particular benefits,
privileges, rights, powers, reservations and easements assigned. Upon the recording with the Register of Deeds of a document of
assignment whereby the asslgnee assumes and agrees te perform such obligations, duties and responsibilities, such assignee
shall, to the extent of such assignment, have the same benefits, privileges. rights, powers, reservations and easements and be
subject to the same obfigations, duties and responsibilities with respect thereto as are herein given to and assumed by Developer,
and Developer shall thereupon be refeased and relieved from all tiability with respect fo such obligations aceruing from and after the
date of recording of such assignment. Such assignee and its successors and assigns shall have the right and authority to further
assign, convey, transfer and set over the benefils, privileges, rights, powers, reservations and easements to any other party which
assumes tha obligations, duties and responsibilities with raspect therete In the same manner as herein set forth.

14.5 TERMINOLOGY. The words “inciude,” “includes” and “including” shall be deemed followed by the phrase
“wilhout limitation.” The words “herein,” "hereof,” "hereunder® and similar terms shall refer to this Declaration unless the context
requires otherwise. Whenever the context so requires, the neuter gender incudes the masculine and/or feminine gender, and the

singular number inciudes the plurat and vice versa.
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146 SEVERABILITY. if any provisions of this Declaration or the application thereof in any circumstance is held
invalid, the validity of the remainder of this Declaration and of the apptication of such provision in othar circumstances shall not be
affected thereby.

14.7 RULE AGAINSY PERPETUITIES; OBSERVANCE OF LAWS. The Association shatt at all times observe all
appiicable state, county, city and other laws or regulations. If al any time any of the easements, privileges, covenants or rights
created by this Declaration shall be unlawful, void or voidable for violation of the rule of law known as the “Rule Against
Perpstuities,” then such provision shall become null and void, but no other parts of this Declaration not in conflict herewith shail be
affected thersby

14.8 APPROVALS. Wherever the approval or consent of the Developer, the Association, the Board or the Design
Review Committes or any other person or entity is required, such approval or consent shafl require the prior written approval of
such approving or consenting party, to be given In its sole discretion. Nelther the Developer, nor the Association, nor any member
of the Design Review Commitiee or the Board shafl be personally liable to any person for any approval, disapproval or failure to
approve any matter submitted for approval, for the adoption. amendment ar revocation of any rules, regulations, restrictions or
guidelines or for the enforcement of or failure to enforce any of the restrictions contained in this Declaration or any such rules,
regulations, restrictions or guidalines.

ARTICLE 15
COVENANTS RUNNING WITH THE LAND

Each grantee of Developer and of any Builder or other Owner, by the acceptance of a deed, conveyance or other
instrument evidencing or creating an Interest or estate in any land within the Neighborhood, and each person acquiring a
membership in the Associalion, and the heirs, legal representatives, successors and assigns of each of the faregoing, accepts the
same subject to all of the tenms, provisions, covenants, conditions, restrictions, reservations, easements and liens and subject to alt
of the rights, benefits and privileges of every kind which are granted, created, reserved or declared by this Dedaration, and all
imposition and obtigations hereby imposed, all of which shall be deemed covenants running with the land and equitable servitude,
and shall bind every person and entity at any time having any interest or estate in any Jand within the Nelghborhood, and shall inure
to the banefit of any such person or entity, as though the pravisions of this Declaration were reflected at length in each and every
deed, conveyance or other instrument evidencing or creating such interest or estate,

IN WITNESS WHEREOF . Developer has executed this Declaration as of the date first abave waitten.

HIDDEN CREEK, L.L.C., a Kansas limited liabliity company

3

By:

Clay C. Blair, Iil, Member

STATE OF KANSAS

COUNTY OF JOHNSON

ON THIS 1st day of May, 2005, before me, the undersigned, a Notary Pubfic in and for said County and State, personatly
appeareqd Clay C. Blair, /I, to me personally known 1o be the persan described in and who execuied the foregoing instrument, who,
being by me duly sworn, acknowledged that he is a member of Hidden Creek, L.L.C., a Kansas limited iabliity company, and that he
executed such instrument on behatf of said company by authority of its members, and said person acknowledged the execution of
said instrument to be the act and deed of said limited liability company.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the,day and year last above written.
houe [N
snamme (O DA mo,

Notary Public ' 2
Printed Name: { ‘

Ixd

>

My Commission Expires:

;Qw\«) 27 2005

I
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EXHIBIT A
TO
DECLARATION OF PRAIRIE BROOK

BUILDING STANDARDS AND REQUIREMENTS

1. Permitted Height of Residences.

No portion of a Residence erected on any Lot shail exceed three (3) stories in height above ground level at any
point without the prior written consent of the Design Review Committee.

2. Setback of Residences.

(a) Setback Lines. All Residences and other Improvements shalt be located on each Lot as approved by
the Design Review Committee and in tull comptiance with setback lines shown on the Plat or esfablished by the Dssign Review
Committee. The Design Review Commitleg may establish new building setback lines on any Lot with the express written consent of
the Lot Owner, provided such new setback iines comply with City codes.

{b) Projections. Notwithstanding the setback lines shown on the Plat or those established by the Dasign
Review Committee, cantilevered upper stories, balconies, bay, bow or oriel windows, comices, eaves, chimneys, downspouts and
decorative elements may project no more than three faet gver the bullding setback lines for each Lot. Unendlosed, covered porches
and vestibules not mare than one story in helght may project up to six feet beyond front building lines. No provisions harein shall be
construed to permit any portion of any structure to project beyond the boundary of the Lot upon which it is erected.

(c) Sight Lines. No fence, wall, structure or plant materials which obstruct sight lines at elevations
between two and six feet above the streels shall be placed or penmitted to remain on any Comer Lot within the tnangular area
formed by the street right-of-way lines and a fine connecting them at points twenty-five feet from the intersection of the streef lines,
or in the case of a rounded property corner, from the intersection of the extension of street right-of-way lines. The same sight-line
limitations shall apply to any Lot within ten feet from the intersection of tha right-of-way property line with the edge of a driveway.
Trees shall be permitted to remain within such areas if the foliage line is maintained at a height sufficient to prevent obstruction of
sight lines.

3. Required Size and Type of Residenca.

(a No Residence erected on any Lot shall contain less than the minimum number of square feet of
Enclosed Floor Area (as hereinafter defined) shown on the following tabte,

Enciosed Floor Area Minlmums (in square feet)

1 Story Residence 2,400
1.5 Story Residence* 2,200
2 Story Residence® 2,200

*1.5 Story and 2 Story Resldences shall contain a minimum of 1,200 square faet on the main fevet (first floor),

For putposes of this Section 3: A “Reverse1.5 Stary Residence” (a ranch-style house with a ground leve! walk-0ut basement) shall
be categorized along with 1.5 story Residences, and a Residence’s “Enclosed Floor Area” shall mean and include, in all cases,
areas on the first floor, second fioor (if applicable) and basement lavel (in cases of Reverse 1.5 Stofy Residences) enclosed and
finished for all-year occupancy, computed utilizing outside measurements of the Residencs, and shall not indude any areas in
garages, porches or atics, or basements (except in cases of Reverse 1.5 Story Residences).

(B} No Residence designatad as a “ranch with basement garage” or a “biHevel” by the Design Review
Committee shall be constructed on any Lot.

(c) The Design Review Committee reserves the absokre and incontestable night to determine whather
any Residence viofates the foregoing prohibition and whether the Enclosed Floor Arsa of any Residence meets the minimum
requirements provided for in this Section and hereby aiso reserves the right to approve deviations fram the aforementioned bullding
sizas and fo modify any of the Enclosed Floor Area reguirements set forth in this Section. The Design Review Commitiee’s
determination(s} in this regard shall be final.

4. Time Limits for Construction or Reconstruction; Penalty for Violatian.

Untess the following time periods are expressly extended by the Design Review Committee, construction of any
Residence on any Lot shall be commenced within 90 days following the date of delivary of a warranty deed from the Developer to
the purchaser of such Lot, shail be difigently pursued, and shall be completed within 240 days after commencement. No Residence
or exterfor structure shall stand with its exterior in any unfinished condition for more than six months after commencement of
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construction. For the purposes of this section, commencement of construction is deemed to be the date a building permit is issued
by the City. In the event such construction is not commenced within such S0-day period (or extension thereof). the Developer shait
have, prior to commencement of construction, the right, but not the obligation, to repurchase such Lot at its original sale price. No
Owner of a Lot in violation of this consiruction commencement provision shall be entitled to reimbursement for taxes, interest, or
other expenses paid or incurred by or for such Owner.

Subject to the provisions of Article 5 of the Declaration of Prairie Brook, in the event of fire, windstorm,
vandalism or other casually, no Improvements shall be permitied to remain in damaged condition for longer than three months
before said damaged Improvements are demolished and removed from the Lot or before repairs commence. Such repairs shall be
compteted within six months after commencement.

If commencement or completion of such construction or reconstruction is delayed due lo weather conditions,
strikes, unavoidable shortages of materials, acts of God ar other conditions over which the Owner has no control, the time allowed
for completion shall be extended for that period of time caused by any such delay in construction.

Any Owner of a structure in violation of ihis section shall pay the Association a fine of no more than One
Hundred Doliars ($100.00) per day, as determined by the Association for each day the violation continues. The fine provided for
herein, if not paid when due by said Owner, shalt become a lien upon the real estate upon which the structure in violation of this
section is located: provided, however, that such tien shall be inferior and subordinate to the fien of any valid first morigage now
existing or which may hereafter be placed upon said real estate. All fines shall be due thinty {30} days from the date of the written
notice of the violation provided by the Association fo the Owner of any Lot upon which the violation occurs, and if the fine is not paid
within said thirty-day period, the fine shall bear interest at the rate of eighteen percent (18%) per annum until paid. Any such
interest accruing shall also be a flen upon the real estate and ali such liens may be enforced by the Developer or the Assoclation in
any court in Johnson County, Kansas, having jurisdiction of suit for the enforcement of such liens.

5. Fences, Walls, Decks, Outbuildings.

No fence, walt or deck shall be constructed, maintained or aitsrad upon any Lot unless the location, design,
configuration, height, color and materials are prior approved in writing by the Design Review Committee. No animal pens of runs
shall be perritted. No fence, boundary wall or privacy screen shalt be constructed or maintalned oft any Lot nearer to the street
than the rear comers (as defined by the Deslgn Review Committee) of the Residence. Any fence instalied next to an existing fence
on an adjacent Lot must be joingd to such existing fence.

Fences shalt be black wrought Iron or untreated cedar in one of three styles shown on the attached Exhibit A-1.
All fences must bo stalr-stepped to follow the grade of the Lot. Fences shalt not exceed 48 inches in height unless specifically
approved for a greater height by the Design Review Committee. Privacy fences aver 48 inches in height, but not tailer than 72
inches, may be permitted if focated within the building setback Iines and no further than 20 feet from the Residence and If
specifically approved in writing by the Design Review Committee. Any such privacy fence shall be an approved style as shown on
Exhibit A-1 or an altemate style deemed by the Design Review Commitiea to be compatible with the style of the Residence. No
animal pens of runs shall be pemitted.

No detached outbuilding, including, without limitation: sheds, barns, garages, and storags facilities, shall be
erected upon, moved onto or maintalned upon any Lot. Storage shall be permitted under a deck provided such area is screened as
otherwise authorized herein.

8. Surface Drainage.

Final grading of each Lot shall adeguately handle all run-off water in a reasonable manner which is in
accordance and fully compatible with the grading of adjacent Lots, the master grading plan approved by the City, any refated site
grading pian fumished by the Developer and any specific site grading plan for the Lot approved by the Developer. No tandscaping,
berms, fences or other structures shall be installed or maintained that impedes the flow of surface water. Water from sump pumps
shall be drained away from adjacent residences (actual and future). No changes in the final grading of any Lot shalt be made
without the prior written approval of the Design Review Committee and, if nacessary, the City. The Developer shall have no liabllity
or responsibility to any Builder, Owner or other party for the failure of a Builder or Owner to final grade or maintain any Lot in
accordance with the master grading plan or an approved lot grading plan or for the Developer not requiring a fot grading plan and
compliance therewith. The Developer does not represent or guarantee to any Owner or other persan that any grading plan for the
Lots that the Developer may approve of supply shall be sufficient or adequate or that the Lots will drain praperly or to any Owner's
or ather person’s satisfaction.

7. Roofs.

Roof materials, colors and brands shall be specifically approved in writing by the Design Revisw Committee.
Roofs shall be covered with waod shingles or shakes; clay or concrete tile: slate; or with specific written approval of the Design
Review Commitige in its absolute discretion, high quality asphalt or composition shingles. Composition shingles of the Celotex
brand, 40-year "Presidential” line, "weathered wood" color are hereby approved. Flat roofs and tar-and-grave! roofs are specifically
prohibited. Bronze-colored flashing shall be used in valleys. Roatfs shall have a minimum pitch of 3/12,

8. Exterior Wall Materlals.

Extesior walls of all buildings, structres and all appurtenances thereto shall be of stucco, stone, brick, wood lap
siding, wood shingles, wood or composite paneling (such as “Woodsman” brand siding), plate glass, glass block, or a combination
thereof, provided, however, thal panelized siding materials are restricted for use on side and rear elevations of a Residence only.
Siding which simulates natural malerials may be approved on a case-by-case basis by the Design Review Commiftee.

Notwithstanding the foregoing provisions of this
Section 8 requiring or prohibiting specific buitding materials or products, any building materiats or prodtucts that may be or come into
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general or acceptabie usage for dwelling consfruction of comparable quality and style in the area, as determined by the Design
Raview Committee in its absolute discretion, shalf be acceptable upon written approval by the Design Review Committee.

8. Extertor Colors.

Neutral, earth-tone colors are encouraged so that structures blend with the natural setting of the Neighborhood.
Bright primary colers and pastels of primary colors shall not be permitted. Exterior colors and color combinatlons that, in the apinion
of the Design Review Committee, are inharmonious shall not be permitted. Each Owner must submit a color plan shawing the color
of the exterior walls, shutters, doors, trim, etc., o the Design Review Committee prior to initial construction on any Lot. The Design
Raview Committee shalt have final approval of ail exterior color plans.

10. Windows and Doors.

All windows and exterior doors shall be constructed of glass, wood, colored metal, or vinyl clad and wood
laminate or any combination thereof. Mimor finishes on window qlass are specifically prohibited. Unpainted metal or bright finished
window frames, screens, or accessories shall not be permitted.

11. Gutters and Downspouts.
Exposed metal gutters and downspouts shall be painted to match the trim or body color of the Residence.
12, Chimneys.

Any full chimney which is revealed an an exterior facade shall be supported by a full foundation. No metal pipe
shall be exposed on the exterior of any fireplace or fireplace flue, and all fireplace flues shall be capped with a black or color-
confirming low profile metal rain cap.

13. Paint, Stain.

Wood exteriors, excepl roofs, shall be covered with a workmantike finish of two coats of high quality paint or
stain, however certain natural siding materials which are intended (o weather (such as cedar shingles) may be exempted from this
requirement,

14. Exposed Concrete Foundations and Walls.

The exterior surface of all concrete foundations and walls which arae exposed in excess of 12 inches above finat
grade shall be painted the same color as the Residence of covered with siding materials compatible with the structure.

15. Landscaping.

A detailed landscape ptan must be submitted to and approved by the Design Review Committee prior to
instaliation. Extensive landscaping is encouraged, and a minimum expenditure of $1,000 for front yard landscaping (excluding sed
and imigation systems) is required. All yards and the unpaved portions of sireet right-of-ways and easements contiguous thereto
shall be fully sodded or ptanted with ground covers or covered with mulch, provided, however, that no duty 1o dear any tract of
trees, bushes, shrubs, or natural growth which are kept reasonably attractive shall be implied, Both sod and required landscape
Instaflation shall be completed prior to first occupancy of the Residence, or the Owner shafl escrow funds in an amount and mannar
determined by the Design Review Committea to assure such instaffation when weather pemmits. Al vegetable gardens shalt be
iocated behind the rear comers of the Residence and at least five feet away from the boundary of the Lot. No vegetable garden(s)
shall exceed 100 square feet In slze on any Lot excapt with the prior written consent of the Design Review Committee.

The Developer 5hall have the right {but not the obfigation) to install one or more trees on the public right-of-way
adjacent to each Lot. The type and location of such trees shall be selected by the Developer in ils absotute discretion.

16, Driveways anad Sidewalks.

All driveways and sidewalks shall be concrete, patterned concrete, interlocking pavers, brick or other permanent
stone finishes. No driveway shall be constructed in 2 manner as to permit access to a street across a rear lot fine. Asphalt, gravet
or natural driveways or sidewalks are spexifically prohibited. Specific approval for circle driveways must be obtained in writing from
the Design Review Committee before construction thereof on any Lot.

17. Garages.

All Residences shall have private garages for not less than two cars. Carports are specificalty prohibited.

U
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EXHIBIT A-1
PRAIRIE BROOK DECLARATION
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