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(Space Above Reserved For Recording)
THIRD SUPPLEMENTAL

DECLARATION OF PRAIRIE BROOK

THIS THIRD SUPPLEMENTAL DECLARATION is made as of the 15th day of
December, 2008, by HIDDEN CREEK, L.L.C., a Kansas limited liability company (“the
Developer™).

RECITALS:

A, Developer executed a DECLARATION OF PRAIRIE BROOK (the
"Original Deelaration”) as of the 1% day of May, 2005, filed for reeord on Deeember 23, 2005 in
the offiee of the Register of Deeds of Jolinson County, Kansas and reeorded in Book 200512 at
Page 008559 eoneerning the following described real property :

Lots 1-62 inclusive and Tracts A-E inclusive of Hidden Creek First Plat, a
subdivision in the City QOlaihe, Kansas filed for record on June 20th, 2005 in the
office of the Register ot Deeds of Johnson County, Kansas and recorded in Book
200506 at Page 008935, and Lots 63 and 64 of [Hidden Creek Second Plat, a
subdivision in the City of Olathe, Kansas filed for reeord on September 12th,
2005 in the office of the Register of Deeds of Jolinson County, Kansas and
recorded in Book 200509 at Page 003897.

B. Hidden Creek First Plat has been re-plalted as Lots 4-62 inclusive and Tracts A- F
of Prairic Brook, First Plat, a subdivision in the City of Olathe, Kansas, filed for record on
February 17th, 2006 in the office of the Register of Deeds ol Johnson County, Kansas and
rccorded in Book 200602 at Page 005270. Lots 63 and 64 of Hidden Creek Second Plat have
been re-platted as Lots 63 and 64 of Prairic Brook, Seeond Plal, a subdivision in the City of
Olathe, Kansas filed for reeord on February 17th, 2006 in the ofliee of the Register of Deeds of
Johnson County, Kansas and recorded in Book 200602 at Page 005271 (the foregoing is
hereafter described as the "Neighborhood").



C. Article 10 of the Original Declaration permits the Developer to make changes in
the Neighborhood and Article 13, Scction 13.2, pennits amendments by the Developer.

D. The Developer has previously executed that certain Supplementa! Declaration
dated July 18, 2008 (“Supplemental Dcclaration™) of Prairie Brook as recorded in the office of
the Register of Deeds of Johnson County, Kansas, on July 22, 2008, in Book 200807 al Page
005975 whereby the property known as the Prairie Brook Villas was added to the Neighborhood
and became subject to the Deelaration.

E. The Developer has also previously exceuted that certain Seeond Supplemental
Declaration dated August 12, 2008 (“Second Supplemental Declaration™) of Prairic Brook as
recorded in the office of the Register of Deeds of Johnson County, Kansas, on August 15, 2008,
in Book 200808 at Page 003828, whereby PRAIRIE BROOK THIRD PLAT and PRAIRIE
BROOK [FOURTH PLAT werc added to the Neighborhood and bccame subject to the
Declaration, and certain other Owners adopted the Declaration and were added to the
Neighborhood and became subjeet to the Declaration, which such plats were legally described
as:

The Final Plat of PRAIRIE BROOK THIRD PLAT, as recorded March 23, 2007,
in Book 200703 at Page 007526; and

The Final Plat of PRAIRIE BROOK FOURTH PLAT, as recorded March 23,
2007, in Book 200703 at Page 007527.

F. Lots 125, 126, 127, 128, 129, 136 and 137 in PRAIRIE BROOK FOURTH PLAT
arc subject to a “Tree Preservation Easement” or “TP/E” that provides in the recorded plat as
follows:

An easement is hereby dedicated to the City of Olathe to enter upon, over
and across those areas outlined and designated on this plat as “Tree Preservation
Easement” or “TP/E”. Trecs shall not be removed from a tree preservation
easement without the City of Olathc’s perinission, unless sueh trees are dead,
diseased or pose a threat to the public or adjaccnt property. The Homes
Association, or their designees, shall be responsible for the maintenance of the
iree preservation easement, including but not limited to the removal of dcad,
diseased trees or Lrees posing a threat to the public or adjacent property.

G. Pursuant to Section 2.8 of the Original Deelaration, the Developer has absolute
and exelusive control of the Association until thc Turmover Dale and is the owner of the Lots
described above and affected by the Trce Prcservation Easement.

H. The Developer, on bechalf of the Association desires to designate, the Owners of
the Lots affccted by the Tree Preservation Easement as the “designces” for purposes of being
responsible for the maintcnance of the Tree Preservation Easement, including but not limited to
the removal of dead, diseased trees or trees posing a threat to the public or adjacent property,
with respect to the individual Lots owned by an Owner.
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NOW, THEREFORE, Developer and Builders hereby deelare that the Original
Deelaration is supplemented and amended as set {orth herein.

1« The Developer, on behalf of the Assoeiation hereby designaies eaeh
Owner of a Lol affeeted by the Tree Preservation Easement as the designee for purposes of being
responsible [or the maintenanee of the Tree Prescrvation Easement, ineluding but not limited to
the removal of dead, diseased (rees or trecs posing a threat to the public or adjacent property,
with respeet 10 the Lot whieh is owned by an Owner, including sueh Lot Owner’s suceessors and
assigns, whiel such covenant shall be binding upon and shall run with the ownership of a Lot.
Each Lot Owner shall abide by the Tree Preservation Easement and shall indemnify and hold the
Developer and the Association harmless from any elaim against the Developer and the
Assoeiation arising oul of the failure of a Lot Owner to abidc by the obligations arising from the
Tree Preservation Easement.

2. In all other respeets, the Original Declaration, the Supplemental
Declaration and the Sceond Supplemental Declaration are hereby ratified, confirmed and
approved.
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IN WITNESS WHEREQF, Developer has executed this Third Supplemental
Declaration as of Lhe date [irst above written.

HIDDEN CREEK, L.L.C., a Kansas limited
liability compan

A

=
Clay C. Blair, 1y Manager

By:

STATE OF KANSAS )
) ss.
COUNTY OF JOIINSON )

ON THIS 15th day of December, 2008, before me, the undersigned, a Notary
Public in and for said Counly and State, personally appeared Clay C. Blair, [I1, to me personally
known to be the person described in and who exeeuted the foregoing instrument, who, being by
me duly sworn, acknowledged that he is the Manager of Hidden Creek, L.L.C., a Kansas limited
liability company, and that he exeeuted such instrument on behalf of said eompany by authority
of its members, and said person acknowledged the execution of said instrument to be the act and
deed of said limited liability company.

IN WITNESS WHEREQF, [ have hereunto set my hand and affixed my official
seal the day and year last above written.

Notary Public , g'
Printed Name: CU’L( ySanne. ¥, @“ﬁ/dl S

My Commission Expires:

ﬂaf(ﬁ:[: 27,3010
CHRISANNE M. GOLDING
NOTARY PUBLIC
eﬁ STATE OF KANSAS
My Appt. B, Aug. 27, 2010
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