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STORMWATER TREATMENT FACILITIES MAINTENANCE DECLARATION

THIS DECLARATION OF COVENANTS, EASEMENTS, CONDITIONS,
AND RESTRICTIONS FOR MAINTENANCE OBLIGATIONS OF THE
STORMWATER TREATMENT FACILITIES LOCATED IN TRACT A OF PRAIRIE
BROOK VILLAS THIRD PLAT (the "Declaration") is made this & day of
» 2013 by Hidden Creek, L.L.C., a Kansas limited liability company (the

"Developer"), whose address is 14819 West 95th Street, Lenexa, Kansas 66215-5220.

WHEREAS, Title 17 of the Olathe Municipal Code requires the construction of
stormwater treatment facilities; and

WHEREAS, Title 17 of the Olathe Municipal Code requires the property owner
to place certain restrictions and responsibilities for stormwater treatment facilities and to
record a maintenance agreement for stormwater treatment facilities; and

WHEREAS, Developer desires to locate certain stormwater treatment facilitics
("Stormwater Treatment Facilities") on the following described tract of real property (the
"Tract"): " :

Tract A, PRAIRIE BROOK VILLAS THIRD PLAT in the City of Olathe,
Johnson County, Kansas

WHEREAS, the Developer, as the owner of the Tract, has filed this Declaration to
impose upon the Tract mutually beneficial restrictions under a general plan of
improvement for the benefit of all owners of real property which are subject to the
Declaration of Prairie Brook (the “Prairie Brook Declaration™) which was dated as of
the 1% day of May, 2005, filed for record on December 23, 2005 in the office of the
Register of Deeds of Johnson County, Kansas and recorded in Book 200512 at Page
008559, including each supplemental declaration thereto; and
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STORMWATER TREATMENT FACILITIES MAINTENANCE DECLARATION

THIS DECLARATION OF COVENANTS, EASEMENTS, CONDITIONS,

AND RESTRICTIONS FOR MAINTENANCE OBLIGATIONS OF THE

STORMWATER TREATMENT FACILITIES LOCATED IN TRACT A OF PRAIRIE

BROOK VILLAS THIRD PLAT (the "Declaration"} is made this & day of

}Qpﬁ i , 2013 by Hidden Creek, L.L.C., a Kansas limited liability company (the
"Developer") whose address is 14819 West 95th Street, Lenexa, Kansas 66215-5220.

WHEREAS, Title 17 of the Olathe Municipal Code requires the construction of
stormwater treatment facilities; and

WHEREAS, Title 17 of the Olathe Municipal Code requires the property owner
to place certain restrictions and responsibilities for stormwater treatment facilities and to
record a maintenance agreement for stormwater treatment facilities; and

WHEREAS, Developer desires to locate certain stormwater treatment facilities
("Stormwater Treatment Facilities") on the following described tract of real property (the
"Tract"):

Tract A, PRAIRIE BROOK VILLAS THIRD PLAT in the City of Olathe,
Johnson County, Kansas

WHEREAS, the Developer, as the owner of the Tract, has filed this Declaration to
impose upon the Tract mutually beneficial restrictions under a general plan of
improvement for the benefit of all owners of real property which are subject to the
Declaration of Prairie Brook (the “Prairie Brook Declaration™) which was dated as of
the 1™ day of May, 2005, filed for record on December 23, 2005 in the office of the
Register of Deeds of Johnson County, Kansas and recorded in Book 200512 at Page
008559, including each supplemental declaration thereto; and
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WHEREAS, The Tract is subject to the Prairie Brook Declaration by virtue of the
Sixth Supplemental Declaration of Prairie Brook dated March 29, 2013 as recorded in the
office of the Register of Deeds of Johnson County, Kansas, on April 4, 2013, in Book
201304 at Page 002247, Document No. 20130404-0002247, by which the Tract was
added to the "Neighborhood" as defined in the Prairie Brook Declaration; and

WHEREAS, All of the real property in the Neighborhood shall be held, sold, and
conveyed subject to the following conditions which are for the purpose of maintaining
the Stormwater Treatment Facilities of and which shall run with said real property and
which shall be binding on all parties having any right, title, or interest in the
Neighborhood or any part thereof, their heirs, successors, successors-in-title, and assigns,
and shall inure to the benefit of each owner thereof. This Declaration does not and is not
intended to create a condominium within the meaning of K.S.A.§ 58-3101 et seq.; and

WHEREAS, by virtue of the authority of the Developer, as stated in Section 13.2
of the Prairie Brook Declaration, Developer has the sole and exclusive right, power and
authority to amend, modify, revise or add to any of the terms of this Declaration (as from
time to time amended, modified, revised or supplemented) without the approval of the
Board or members of the Association or the approval of any Builder, other Owner or
other party, by a written instrument setting forth the entire amendment, which shall
become effective upon its recording with the Register of Deeds; and

WHEREAS, it is the intention of the Developer to amend the Prairie Brook
Declaration to the extent necessary to bind the Neighborhood and the Association to this
Declaration; and

WHEREAS, pursuant to the authority of the Developer, as stated in Prairie Brook
Declaration, the Developer intends that the Prairie Brook Homeowners Association, Inc.
(the "Association"), shall be responsible for all of the maintenance responsibilities
described in this Declaration.

THEREFORE, the Developer hereby declares as follows:

Article I
General Provisions

Section 1. Establishment and Acceptance. The Association and the Nelghborhood
shall be subject to the requirements of this Declaration.

Section 2, Enforcement. The restrictions of this Declaration shall run with and bind the
Neighborhood, the Association and all Property Owners, and shall inure to the benefit of
and shall be enforceable by the Developer, and after the “Turnover Date” described in
Section 2.8 of the Prairic Brook Declaration, the Association or any Property Owner,
their respective legal representatives, heirs, successors, and assigns may enforce any
provision stated herein, :
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Section 3. Procedures. The policies and procedures of the Association as set forth in the
Prairie Brook Declaration shall generally govern the methods for maintaining the
Stormwater Treatment Facilities and making assessments for maintenance of the
Stormwater Treatment Facilities.

Article I1
Responsibility

Section 1, Maintenance Responsibility. The Developer prior to the Turnover Date, and
the Association after such date, shall be responsible for the exclusive management and
control of the Tract, and shall maintain and keep the Stormwater Treatment Facilities in
good, clean, and attractive order and repair, pursuant to the terms and conditions hereof
and consistent with the standards of the Prairie Brook Declaration. This maintenance
shall include, but need not be limited to, regularly scheduled inspections and maintenance
activities, repair, and replacement of all storm drainage structures, landscaping, rip rap,
embankments, weirs, and other improvements.

Section 2. City Obligations. While other provisions of this Declaration and City of
Olathe Codes and Ordinances may allow the City to take certain actions to enforce the
terms of this Declaration, it shall be understood that the City of Olathe has no duty or
obligation to enforce these provisions by entering the Tract and performing maintenance
or clearing obstructions and assessing the Developer prior to the Turnover Date, and the
Association after such date, for reasonable expenses incurred performing such
maintenance or taking any other action to enforce the terms and conditions set forth
elsewhere in this Declaration.

Article TIT
Assessments

Section 1. Creation of Assessments. Except as otherwise specifically provided herein,
all costs associated with maintenance, repair and replacement of the Stormwater
Treatment Facilities shall be an expense of the Association assessed as an assessment in
the same manner as Common Facilities as defined in the Prairie Brook Declaration.

Section 2. Reserve Budget and Capital Contribution. The Developer, and after the
Turnover Date, the Board of Directors of the Prairie Brook Association, shall include in
the annually prepared reserve budget any expenses associated with the inspection and
maintenance of the Stormwater Treatment Facilities which include but are not limited to
the number and nature of regular inspection and maintenance activities, any expected
repair, and the replacement cost of the Stormwater Treatment Facilities.
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Article IV
Maintenance Standards

Section 1. Maintenance and Inspection Standards. All inspection and maintenance of
the Stormwater Treatment Facilities shall be performed in strict compliance with the
EXTENDED DRY DETENTION BASIN MAINTENANCE PLAN FOR PRAIRIE
BROOK VILLAS 3%P PLAT as set forth in Exhibit A attached hereto and incorporated
by reference and the applicable City of Olathe Codes and Ordinances to insure that all
such facilities remain in proper working condition in accordance with approved design
standards and all applicable legal requirements.

Section 2. Plant Removal and Replacement. No plant material shall be removed from
the Stormwater Treatment Facilities, except for trees or shrubs which are diseased or
dead, or which need to be removed to promote the growth of other plant material, or for
safety reasons. All disecased or dead plant material shall be replaced with identical
species, unless a different species is approved by the City of Olathe.

Section 3. Obstructions and Sediment/Silt Deposits. Obstructions and excessive
sediment/silt deposits shall be removed as specified in Exhibit A and the applicable City
of Olathe Codes and Ordinances. Any plant material removed or damaged during
removal of obstructions, sediment, or silt shall be replaced with species identified on the
“Prairie Brook Villas Landscape Plan” approved by the City in conjunction with the
City’s approval of the Final Development Plan for the Tract.

Section 4. Prohibited Activities. The following activities are prohibited within the
Stormwater Treatment Facilities except where to the extent allowed pursuant to Title 17
of the Olathe Municipal Code:

a. Clearing of healthy vegetation,;

b. Disposal of grass clippings, leaves or other yard waste and debris; and

c. Regular weekly or monthly mowing after establishment. (After
establishment, mowing will only be allowed once annualiy.)

Section 2. Maintenance and Inspection Standards Modifications and Additions.
The Developer, and after the Turnover Date, the Association shall have jurisdiction over
modifications, additions, or alterations to maintenance of the Stormwater Treatment
Facilities; provided, however, the Association may delegate this authority to the
appropriate board or committee subsequently created or subsequently subjected to this
Declaration (as set forth in the Prairie Brook Declaration) so long as the Association has
determined that such board or committee has in force practices and procedures at lcast
equal to those of the Association. Any modifications or additions shall comply with all
applicable City of Olathe Codes and Ordinances. :
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Article V
Right of Access

Section 1. Access Easements. There are hereby reserved unto Developer, until the
Turnover Date, and then the Association, and the designees of each (which may include,
without limitation, Johnson County, the City of Olathe, and any utility), access and
construction, maintenance easements upon, across, over, and under the Tract as
reasonably necessary for the purpose of installing, constructing, replacing, repairing, and
maintaining stormwater treatment facilities. Notwithstanding anything to the contrary
herein, these easements shall not entitle the holders to construct or install any of the
foregoing systems, facilities or utilitics over, under or through the Stormwater Treatment
Facilities in a manner which will permanently alter the facilities, and any damage to the
Stormwater Treatment Facilities resulting from the exercise of these easements shall
promptly be repaired.

Section 2. City of Olathe Right of Entry. The City of Olathe shall have the right, but
not the obligation, to enter upon the Tract for emergency, security, and safety reasons,

and to inspect for the purpose of ensuring compliance with the applicable City of Olathe
Codes and Ordinances; provided, nothing herein shall authorize any City of Olathe
employee to enter onto the Tract without notice and permission of the Developer, until
the Turnover Date, and then the Association, except that entry may be made if necessary
to avoid an imminent threat of personal injury or property damage. This right may be
exercised by the City of Olathe, any agent or employee of the City of Olathe including all
public works, police, fire and similar emergency personnel in the performance of their
respective duties. This right of entry shall include the right of the City of Olathe to enter
upon the Tract to perform maintenance or cure any condition which may increase the
possibility of a hazard, in the event the Developer prior to the Turnover Date, or the
Association after the Turnover Date, fails or refuses to perform such maintenance or cure
such condition within a reasonable time after request by the City of Olathe.

Article V
Turnover Date

Section 1. Turnover by Developer. The Developer shall by deed to the Association turn
over the maintenance responsibilities, authority and all obligations hereunder on the
Turnover Date. Upon such action, the Developer shall be fully relieved of any and all
responsibilities hereunder that arise and accrue after such date.
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CONSENT OF DEVELOPER

IN WITNESS WHEREOF, the undersigned Developer has executed this
Declaration this 2 day of __ April ,2013.

g

HIDDEN CREEK, L.L.C., a Kansas limited
liability company

By its Manager:
CLAY BLAIR SERVICES CORPORATION

M/%M
I
By:

Name: Clay C. Blair IIIV
Title: President
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STATE OF KANSAS )
)ss.
COUNTY OF JOHNSON)

BE IT REMEMBERED that onthis 4 day of fbf{/ , 2013, before me, the
undersigned, a Notary Public in and for said County and State, came Clay C. Blair III,
President of Clay Blair Services Corporation, the Manager of Hidden Creek, L.L.C., a
Kansas limited liability company, who is personalty known to me to be the same person
who executed the foregoing instrument in writing on behalf of said company, and such
person duly acknowledged the execution of the same to be the act and deed of same
.company.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal the

day and year last above written.

NOTARY PUBLIC
Chrisanne 1Y) o/d@ nz

Print Name
My Commission Expires: ¥ / 97/20/4

<Y PL'% CHRISANNE M. GOLDING
Py ) NOTARY PUBLIC
STATE OF KANSAS

state o kansas | My App. Exp. August 27, 2044
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Exhibit A

EXTENDED DRY DETENTION BASIN MAINTENANCE PLAN FOR PRAIRIE
BROOK VILLAS 3% PLAT
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EXHIBIT A

Extended Dry Detention Basin Maintenance Plan for
Prairie Brook Villas 3" Plat

. Project Address and Cross Streets

Assessor's Parcel No.:

Property Owner: Phone No.:

Designated Contact: Phone No.:

Mailing Address:

The property contains two extended detention basins, located as described below and as shown
in the attached site plan.

 Extended Detention Basin No. 1 is located at in the southwest corner of the subdivision
near the intersection of College Boulevard and Clare Road

l. Routine Maintenance Activities

Primary maintenance activities include vegetation management and trash and sediment
removal. Routine maintenance activities, and the frequency at which they will be conducted,
are shown in Table 1,

Table 1
Routine Maintenance Activities for Extended Detention Basins
No. Maintenance Task Frequency of Task
1 Trim or mow vegetation in the spring, removing weeds and Once per month(March-June) for first two
previous years vegetafive top growth. Remove all grass cuttings | years
and other green waste and dispose of properly. Once a year after establishment

x Do not mow between June and November

2 Remove weeds prior to them going to seed and dispose of Monthly as needed during establishment
properly period (1% two years)
As need after establishment period

3 Evaluate health of vegetation and remove and replace any dead Monthly during growing season {(March fo

or dying plants. Remove all green waste and dispose of October)
! properly.
4 Inspect for animal damage and take appropriate measures to Quarterly

prevent damage to basin

5 Remove sediment from forebay when the sediment level reaches | As needed
the level shown on the fixed vertical sediment marker and
dispose of sediment properly.

6 Remove accumulated sediment and regrade when the Every 10 years, or as needed
accumulated sediment volume exceeds 10% of basin volume
and dispose of sediment properly.

7 | Remove accumulated trash and debris from the extended Monthly during growing season (March to
detention basin monthly during growing seasen and dispose of October)
frash and debris properly.
8 lrrigate during dry weather. During establishment or times of drought
as needed

9 Inspect extended detention basin using the attached inspection Quarterly, or as needed
checklist,

[ DatalL ? T4 ary Lnl.m!l’n-l\r‘mvw Villas Detention hiasi doe Page 1




Extended Detention Basin Maintenance Plan Date of inspection:
Property Address: Treatment Measure No.:

ii. Prohibitions

The use of pesticides and quick release fertilizers shall be minimized, and the principles of
integrated pest management (IPM) followed:

1. Employ non-chemical controls (biclogical, physical and cultural controis) before using
chemicals to treat a pest problem.

2. Prune plants properly and at the appropriate time of year.

3. Limit fertilizer use unless soil testing indicates a deficiency. Slow-release or organic
fertilizer is preferable.

4. Pesticide and herbicide control should avoid harming non-target organisms, or

negatively affecting air and water quality and public health. Apply chemical controls
only when monitoring indicates that preventative and non-chemical methods are not
keeping pests and weeds below acceptable levels. When pesticides or herbicides
are required, apply the least foxic and the least persistent pesticide that will provide
adequate confrol.

5. Sweep up spilled fertilizer, pesticides, or herbicides . Do not wash away or bury
such spills.
8. Do not over apply pesticide or herbicides. Spray only where the infestation exists.

Follow the manufacturer's instructions for mixing and applying materials. Do not
apply pesticides on a prescheduled basis. -

Only licensed, trained pesticide applicators shall apply pesticides. :
Apply pesticides at the appropriate time to maximize their effectiveness and minimize
the likelihood of discharging pesticides into runoff. With the exception of pre-
emergent pesticides, avoid application if rain is expected.

9. Unwanted/unused pesticides shall be disposed as hazardous waste.

10.  Tall plants should be cut down before applying herbicides.

oo~

L. Inspections

The attached Extended Detention Basin Inspection and Maintenance Checklist shall be used to
conduct inspections monthly (or as needed), identify needed maintenance, and record
maintenance that is conducted.

=2 vrsi emparary t lent.0r FUMPrakia Brook Viias Detention Mainlenance Plandoc Page 2
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